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REPORT TO THE KITTERY TOWN COUNCIL — Wl AGREEMENT WORKING GROUP

RESPONSIBLE INDIVIDUAL: Beers Date: Mar 15, 2016
SPONSOR: Beers

SUBJECT: Wood Island Concession Agreement Issues Working Group
BACKGROUND:

Town Manager / WILSSA reviews and revisions to agreements from 08-10-15 leading to
WILSSA version 12-25-15, reviewed by Town Attorney.

Town Attorney review-version of Concession Agreement, “LegalReview”, in track-changes
strikeout-underline form. Council presented version with changes made, dated 01-16-16.

WILSSA’s final versions presented to Council, dated 01-19-16.

Town Attorney responded to Town Manager in e-mail 01-21-16 to “highlight my
amendments to WILSSA’s proposed documents”.

Town Attorney e-mail of 01-22-16 forwarding National Park Service Program Manager
LaForest message, stating, “/ concur with your recommended changes to the proposed
concession agreement.”

Council approval of Concession and Repair Agreements with the Wood Island Life Station
Association (WILSSA) for the Wood Island premises, January 25, 2016 (enc/ 1).

National Park Service (NPS) Program Manager Elyse La Forest letter of rejection of the
concession agreement, February 19, 2016 (enc/ 2).

Council resolve at its Regular Meeting on February 22, 2016, as suggested by the Town
Manager, to establish a working group to work for resolution.

FACTS BEARING ON THE EQUATION:

Program of Utilization, Wood Island (Atch 1)

NPS Concession Agreement Guidance (Atch 2)

Wood Island Agreement Signed 10-18-13 (Atch 3)

Maine - Kittery Preservation Covenant Agreement, signed (Atch 4)

Concession Agreement 12-26-15LegalReview — Town Attorney (TA) Tracked Version (Atch 5)
Concession Agreement 01-16-16 — TA Council Version {Atch 6)

TA e-mail 01-21-16 (Atch 7)

TA e-mail 01-22-16 (Atch 8)

TA Repair Agreement (Atch 9)

01-25-16 Wood Island Repair Agreement, signed (Atch 10)

Programmatic Agreement - National Maritime Heritage Grant Program (Atch 11)
Submerged Lands Lease, Wood Island, 02-26-16 (Atch 12)

MDEP_WILSSA Permit L26596ANBNCN (Atch 13)

NOTE: Attachments (except #12 & 13) were previously provided and not included in this report
packet and are available on request. Copies to be provided to the Working Group.
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REPORT TO THE KITTERY TOWN COUNCIL - W1 AGREEMENT WORKING GROUP

CURRENT SITUATION:

e The NPS manager raised a number of issues that she concluded merits rejection of the
concession agreement, as approved.

e The agreement parties as a matter of fact and law are the Town as represented by its
Council and WILSSA; and the NPS is an oversight agency.

e |t must be considered necessary, then, as discussed at the February 22" Council meeting, to
make arrangement for a designated group of the interested parties to meet and work
toward resolution in order to reach an agreement agreeable to the own and WILSSA, and
acceptable to the NPS in accordance with Federal criteria (charge follows).

e |Initial review comparison documents have been produced to facilitate the working group’s

effort, as follows:

o A Section-Title comparison with the NPS Model and the January 25" version of the
Concession Agreement, as approved and signed (encl 3, Section Match).

o A "Recitals-Witnesseth” comparison display of the NPS model; the Town Attorney’s
version 01-16-16; and, the Jan 25" approved version (encl 4, Recitals Match).

o A display of the corresponding passages from all three of those documents with Notes
and suggested Actions (encl/ 5, Passage Match).

o Adisplay of the five identified substantive issues between the Town Attorney-Town
Manager version, 01-16-16 and the Council approved version, 01-25-16 {encl 6, TA-TM
Versions — Approved Versions — Substantive Issues).

o Adisplay of the NPS Manager’s issues with some observations (encl 7, NPS Letter 02-19-
16).

e The Observations, as noted in the enclosures, reflect only my opinion.

RECOMMENDATION: Charter the working group as presented, following.

ENCLOSURES
1. Wood Island Concession Agreement, 01-25-16, signed
NPS Program Manager Letter, 02-19-16
Section Match
Recitals Match
Passage Match
TA-TM Versions - Approved Versions — Substantive Issues
NPS Letter 02-19-16 — Observations

N E e
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REPORT TO THE KITTERY TOWN COUNCIL - Wi AGREEMENT WORKING GROUP

WOOD ISLAND CONCESSION AGREEMENT ISSUES WORKING GROUPS

CHARGE
The KITTERY TOWN COUNCIL:
Hereby establishes the Wood Island Concession Agreement Issues Working Group as follows:

1. The Working Group consists of the Council Chairperson, a Wood Island Life Saving Station
Association representative, to meet with National Park Service (NPS) Program Manager; and,
such other Federal agency representatives to participate, as may be necessary.

2. The Council wishes the Working Group to investigate, examine, analyze, and report its
conclusions with any recommendations it may choose to make on the issues raised by the
National Park Service Program Manager in the letter dated February 19“‘, 2016, with the focus
on achieving an agreement acceptable to the Town, WILSSA, and the NPS.

3. The Working Group will hold its meetings at times and locations as mutually concluded,
organize itself; meet as often as it determines necessary to complete its task; and, achieve the
objectives laid out herein.

4. The Council wishes the Working Group to publish notice and agendas of its meetings; record
and publish the meeting minutes; submit periodic progress and status reports no less often than
monthly, with its final report delivered in time for consideration by the Council at its first June
regular meeting.

5. The Working Group reports to the Council as a whole. It has no authority with members of
municipal staff, except as it may be requested of, and directed by, the Town Manager.

6. The Working Group stands dissolved on May 31%, 2016, unless its term is extended by the
Council prior to that date.
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REPORT TO COUNCL 03-15-16 - WOOD ISLAND - ENCLOSURE 1

CONCESSION AGREEMENT
Between
TOWN OF KITTERY, MAINE
and
WOOD ISLAND LIFE SAVING STATION ASSOCIATION

This Concession Agreement is made this 25th day of January, 2016 by and between the TOWN OF
KITTERY, a municipal corporation of the State of Maine, with its office at Town Hall, 200 Rogers Road,
Kittery ME, 03904, hereinafter referred to as the “TOWN”, and the Wood Island Life Saving Station
Asscciation, a non-profit corporation with a mailing address at PO Box 11, Kittery Point, ME, 03905
hereinafter referred to as “WILSSA”, collectively as the “PARTIES”.

RECITALS

Whereas, the TOWN owns certain land totaling 1.25 acres, historic lifesaving STATION and
appurtenances, obtained by the TOWN from the United States of America (hereinafter referred to as the
“USA"), known as Wood Island Life Saving Station, hereinafter referred to as the “PREMISES”, which was
deeded to the TOWN on February 27, 1973, found in Book 1985 Page 201 of the York Registry of Deeds.
A copy of the quitclaim deed is attached (Exhibit A, “Quitclaim Deed”); and

Whereas, the TOWN and WILSSA use the term STRUCTURES to mean hereinafter the STATION (main
building), shed, marine railway, pier, floats, moorings, seawalls, and wreck pole; and

Whereas, Condition No. 1 of said deed sets forth that “the property shall be used and maintained for
the public purposes for which it was conveyed in perpetuity as set forth in the program of utilization and
plan contained in the application submitted by the Grantee on the 25th day of October, 1972 and
amended the 27th day of November 1972, which program and plan may be further amended from time
to time at the request of either the Grantor or Grantee with the written recommendation and advice of
the other party, and such amendments shall be added to and become a part of the original application;”
and

Whereas, such program of utilization referenced above includes a statement that “the island would be
used by boaters in the Piscataqua River as a place to stop for cookouts, picnics, etc. In addition,

depending on the condition of present buildings it would also be maintained as a point of interest or
historic site;” and

Whereas, Condition No. 3 of said deed provides that “The property will not be sold, leased, assigned or
otherwise dispose of except to another local Governmental agency...” “However, nothing in this
provision shall preclude the Grantee from providing related recreational facilities and services
compatible with the approved application, through concession agreements entered into with third
parties, provided prior concurrence to such agreements is provided in writing by the Secretary of the
Interior or delegated representative”; and
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Whereas, the Secretary of the Interior must provide written concurrence to this CONCESSION
AGREEMENT; and

Whereas, the PARTIES have entered into an agreement (Exhibit B, “Compromise agreement”, dated
January 19, 2016) for WILSSA to repair the STRUCTURES, maintain them and use them for the
enjoyment of the public as a Maritime Museum; and

Whereas, the PARTIES desire to specify the conditions under which the PREMISES will be used for the
enjoyment of the public as a park and Maritime Museum, and to allow WILSSA to raise funds for the
expenses of the maintenance, repair, construction of the STRUCTURES and the costs of operating the
Maritime Museum and other costs; and

Whereas, the primary purposes of the Maritime Museum established by WILSSA are the preservation of
historical artifacts; the presentation of historical information; and, the offering of demonstrations and
interactive exhibits of the maritime heritage of the Wood Island Life Saving Station; and

Whereas, the TOWN is satisfied that provision of additional services and facilities at the Wood Island
Life Savings Station by WILSSA is in the TOWN’s and the public’s best interest.

NOW, THEREFORE, for the reasons set forth above, and in consideration of the mutual promises,
covenants, and agreements, as hereinafter set forth, the TOWN agrees to allow WILSSA to establish,

maintain and operate a Maritime Museum located on the Town's property at Wood Island in Kittery,
Maine.

1. Locartion:

The TOWN does hereby allow WILSSA the use of the Wood Island Life Saving Station and STRUCTURES
which are part of the PREMISES described in Exhibit A. The surrounding PREMISES of Wood Island,
totally 1.25 acres, may also be used by WILSSA for the purposes stated herein but must remain open for
public recreational use at all times as described in Section 3. Use of the property is subject to the terms
and conditions contained in the deed, attached as Exhibit A.

2. UsE OF PREMISES:

The PARTIES agree that the PREMISES must be used as a Maritime Museum with access to the public
and for public recreational purposes. All uses undertaken by WILSSA pursuant to this agreement must
comply with local land use ordinances, as well all local, state, and federal permits and regulations.
TOWN acknowledges that this CONCESSION AGREEEMENT is exclusive to WILSSA and may not contract
with any other individual or entity, including the Town, during the term of this AGREEMENT. This
provision does not preclude WILSSA from contracting with professional service providers, or other
vendors, to assist in operating the station such as charter boat operators to transport visitors to and
from Wood Island.

G512
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The premises may be used only for the following purposes, programs and activities:

a. A museum will occupy the first floor, the observation tower and portions of the property,
depicting the history of Wood Island, specifically the roles of the US Life Saving Service from
1908 to 1915; the US Coast Guard from 1916 to 1941 and 1945 to 1948; and, the US Navy from
1941 to 1945.

b. Demonstrations of life saving operations, displays of life saving equipment and implements and
demonstrations of their use, methods and types of life saving and lifesaving architecture
nationwide and interior furnishings that replicate what life was like in the STATION for the men
that served there.

c. Fund raising and income creating activities and programs for the benefit of the Museum. Fees
charged for admission to the Museum will be reasonably nondiscriminatory and comparable to
fees charged at similar facilities in the area. The Museum may be open seasonally to the public
for such periods (months, days and hours) as determined in the sole discretion of WILSSA, but is
intended to be open from June 1st through August 31th of any year covered by this agreement.

d. Office and lodging space to support the Museum may be provided on the second floor with
limited public access. The tower is intended to be accessible to the public as much as is safe and
practical. The basement is to be used for mechanical and service functions and may have no
public access. The shed is expected to offer a handicapped accessible bathroom and storage
space for a generator.

e. All other programs, activities and events related to or in furtherance of the purposes of the
Museum.

3. Free Public Access for Recreation:

Nothing in this AGREEMENT may restrict the public’s access to Wood Island itself for recreational
purposes year round, even when the Museum is not in operation and/or during off season with the
exception of areas inside designated construction sites or the Museum. No fee will be charged for
public recreational use of the PREMISES except as described in Section 21.

4. TERM:

This AGREEMENT shall be effective from the date the certificate of occupancy is issued for an initial term
of twenty (20) years. '

5. RENEWAL

WILSSA has the exclusive option of extending this agreement for 1 additional twenty (20) year period.

WILSSA shall mail notice to the Town of its intent to exercise its option to renew the agreement ninety
(90) days prior to expiration.

Ssi
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6. RENT AND FEES:

WILSSA shall pay no rent for the use of the STATION or STRUCTURES. In addition, no other costs or fees
or taxes of any kind may be levied upon WILSSA for its use of the PREMISES including, but not limited to,
real estate property taxes or special assessments. This is not intended to include any sales or income
taxes or fees that may be required pursuant to State or Federal law.

7. UTIUTIES:

WILSSA is solely responsible for the design, construction and payment of costs associated with the
operation of any utility or security services on the premises.

8. NO RIGHT TO ASSIGN OR SUBLET:

WILSSA agrees not to assign or sublet any part of the premises without a majority vote of the full Town

Council approval following a public hearing and affirmed by the National Park Service to the extent it is

required. This provision does not preciude WILSSA from contracting with professional service providers
or other vendors to assist in operating the station such as charter boat operators to transport visitors to
and from Wood Island.

9, MAINTENANCE OF STRUCTURES:

During and throughout the term of this agreement, WILSSA shall, at its own expense and at no cost or
expense to the TOWN, maintain the STRUCTURES in a safe and orderly manner. A 20-year Preservation
Agreement describing maintenance and related conditions for the exterior of the STATION (Exhibit C,
“Preservation Agreement”) has been approved by the designee of the National Park Service and entered
into by TOWN as Grantor and the State of Maine as Grantee. That Agreement allows for TOWN to seek
other parties to pay for the maintenance costs of the STATION exterior. WILSSA shall maintain the
exterior of the STATION in accordance with that Agreement on behalf of the TOWN.

10. ResTRICTIONS ON USE AND ACTIVITIES:

During and throughout the term of this AGREEMENT, the use, occupancy and activity of WILSSA, all

persons holding by or through WILSSA and all persons who come upon the premises with the consent of
the WILSSA are restricted as follows:

a. Permitted use. No part of the PREMISES may be used for any purpose other than as described in this
CONCESSION AGREEMENT.

b. Hazardous use. No part of the PREMISES may be used or occupied for any purpose that is extra
hazardous on account of fire, explosion, or toxic or radioactive emission or contamination.

¢. Environmental protection. All activities on the PREMISES and all uses to which any part of the
PREMISES is put must comply in all material respects with Federal, State and local environmental
protection statutes, laws, rules and regulations, subject to WILSSA’s right to contest the applicability
thereof, during which contest WILSSA may not be deemed in non-compliance. WILSSA must not
discharge, nor permit or suffer to be discharged, on or into the ground any substance that may
endanger or pollute the groundwater supply in any material respect.

S5
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WILSSA shall promptly execute and comply in all material respects with all statutes, ordinances, rules,
orders, regulations and requirements of the Federal, State, and Local governments having jurisdiction
over said premises for the correction, prevention, and abatement of pollution and use of the premises
during the term of this Agreement and any renewal thereof.

d. Historic Property: The subject property is deemed to be historic (Exhibit D, “Determination of
Eligibility”) and WILSSA will adequately ensure the preservation of the historic property per the 20 year
Preservation Agreement entered into by TOWN as Grantor and the State of Maine as Grantee to
maintain the exterior of the building.

Also in accordance with that Preservation Agreement, any proposed construction, alteration,
remodeling, changes of color or surfacing or any other change that would affect the structural integrity,
appearance, cultural use, or archeological value of the property requires express prior written approval
of the State of Maine through the Director of the Maine Historic Preservation Commission and will be in
compliance with the Secretary of the Interior’s Standards for Rehabilitation and Guidelines for
Rehabilitating Historic Structures. WILLSA must submit any proposed changes to the property to the

TOWN simultaneously to its submittal for approval to the Director of the Maine Historic Preservation
Commission.

11. INSPECTION:

The National Park Service, and the State Historic Preservation Officer, and their duly authorized
representatives have the right to enter into and upon the STATION at a reasonable hour for the purpose
of inspection for compliance upon reasonable advance notice to WILSSA. The TOWN's Code
Enforcement Officer and the Town’s public safety personnel, including Fire and Police, have the right to
enter into the STATION at any time to perform inspections or undertake any activities within their
respective functions and jurisdictions.

12. SURRENDER.

At the expiration of the initial term or subsequent renewal term of this AGREEMENT, WILSSA shall
surrender the STATION to TOWN with all buildings, structures, and other improvements thereon.

13. MOVABLE STRUCTURES.

Machines, trade fixtures and similar installations which are installed in any building, structure, or other
improvement on the premises are not deemed to be part of the realty even though such installations
are attached to the floors, walls, or roof of any building or structure or to outside pavements, so long as
such installation can be removed without structural damage to any building, structure, or other
improvement on the premises; provided, however, that if the removal of any such installation damages
any part of the building, structure, other improvement, pavements or premises, WILSSA shall repair such
damage and restore said building, structure, other improvement, pavements or premises to the same

condition as originally existed upon the issuance of a certificate of occupancy, ordinary and usual wear
and tear excepted.

Ssic
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14. PERSONAL PROPERTY.

Any and all personal property of every kind and nature whatsoever, whether or not attached to or
installed in any building, structure, or other improvement which WILSSA places in, upon, or about the
premises during the term hereof may be removed there from prior the expiration of the term of this
agreement and remain the personal property of WILSSA.

15. INSURANCE.

WILSSA shall at its sole expense during the term of this agreement maintain insurance per the
specifications and minimum limits set forth herein.

a. Commercial General Liability on an occurrence, as opposed to claims made, basis with general
aggregate limit applicable per project and per location.

Each occurrence limit: $1,000,000.00
General aggregate limit: $2,000,000.00
Products/Completed operations aggregate limit: $2,000,000.00

b. An additional insured provision is to apply to the TOWN and its respective officers, officials, agents,
and employees on a primary, non-contributory basis.

c. Automobile liability for owned, hired, and non-owned autos with combined single limit each accident
of $1,000,000. An additional insured, or designated insured, provision is to apply to the TOWN and its
respective officers, officials, agents, and employees.

d. If there are any employees, workers' compensation insurance to comply with the requirements of
Maine statute, plus employers' liability for:

Each Accident: $100,000.00
Each Employee (disease): $100,000.00
Policy Limit (disease): $500,000.00

f. If required by Federal Statute, coverage to comply with the Longshore and Harbor Workers'
Compensation Act {33 USC Sections 901-950) and/or Merchant Marine Act, 1920 (46 USC Section 688)
commonly referenced as the "Jones Act".

g. All policies required by this AGREEMENT are to be provided by a company, or companies, admitted to
conduct business in the STATE OF MAINE. All policies shall be so written that the Kittery Town Manager
will be notified of cancellation at least ten (10) days prior to the effective date of such cancellation. A
certificate of insurance from WILSSA's insurance carrier showing at least the coverage and limits of
liability specified above and the inception and expiration dates shall be filed with the Town Manager at
least seven (7) calendar days before operations are begun.

h. WILSSA agrees to require that any written Agreements between WILSSA and any of its service or
material provider(s) will require the same provisions, coverages, and limits as in this Article 15. WILSSA
shall obtain an endorsement to its Commercial General Liability policy to cover WILSSA's obligations
under this Article.

55 i
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OTHER TERMS AND CONDITIONS

16. INDEMNITY AND LIMITATION OF LIABILITY

1. WILLSA hereby agrees to indemnify, defend and hold harmless the TOWN and its respective officers,
officials, agents, employees, members of boards and committees, with respect to the equipment, work
and materials that WILLSA or its subcontractors, employees, agents or representatives have agreed to
perform and supply under this AGREEMENT from and against all expenses, losses and claims, demands,
payments, suits, actions, liabilities, recoveries, and judgments of any nature and description, other than
as a result of the sole negligence of the TOWN, including reasonable attorney's fees, resulting from
claims arising out of or related to any act or omission of WILLSA, its agents, employees, contractors,
representatives for service or materials provided, in the work and materials that WILLSA has agreed to
perform and supply under this AGREEMENT. This obligation to indemnify, defend and hold harmless
does not waive any defense, Immunity or limitation of liability which may be available to the TOWN, its
officers, agents, or employees under the Maine Tort Claims Act pursuant to 14 M.R.S. §8101 et. seq.

2. In the event of the commencement of any action against the TOWN, or its respective officers,
officials, agents, employees, or members of boards and committees which is within the scope of this
indemnification, the TOWN will give notice thereof to WILSSA within fifteen business days after the
TOWN is formally noticed in any such action, and, after consultation with TOWN, WILSSA will have the

right to select and furnish counsel for the defense of any such action, at no cost or expense to the
TOWN.

3. The TOWN'S failure to give timely notice to WILLSA of the commencement of any such action does
not relieve WILLSA of its obligations under this section unless such failure to give timely notice causes
actual prejudice to WILLSA's ability to defend any such claim. Except for settlements involving only the
payment of money, no settlement which creates an obligation for the TOWN of any such action, or any
claim therein, may be made by WILLSA or by counsel selected by WILLSA, without the approval of the
TOWN, which approval may not be unreasonably withheld.

4. The extent of WILSSA's indemnification and hold harmless is not limited by the requirements for
liability insurance under this Agreement.

5. The provisions of this Article survive the termination of this AGREEMENT.
17.FORCE MIAJEURE

WILSSA is not liable for any loss or damage due to failure or delay in performance under this
AGREEMENT resulting from any unusual or unavoidable cause beyond WILSSA’s reasonable control
including, but not limited to: acts of God; acts or omissions of civil or military authority; fires; floods;
epidemics; quarantine restrictions; unusually severe weather; strikes or other labor disputes;
embargoes; wars; political strife; riots; sabotage; or unusual delay in transportation.

Goit
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18. WAIVER:

Failure of either party to complain of any act or omission on the part of the other party, no matter how
long the same may continue, is not deemed to be a waiver by said party of any of said party’s rights
hereunder. No waiver by either party at any time, expressed or implied, of any breach of any provision
of this AGREEMENT may be deemed a waiver of breach of any other provision of this AGREEMENT or a
consent to any subsequent breach of the same or any other provision. If any action by either party
requires the consent and approval of the other party, the other party’s consent to or approval of such
action on any one occasion may not be deemed to be a consent to or approval of said action on any
subsequent occasion. Any and all rights and remedies which either party may have under this
agreement, upon any breach, are distinct, separate and cumulative and not be deemed inconsistent
with each other; and no one of them, whether exercised by said party or not, may be deemed to be an
exclusion of any other.

19. NON-DISCRIMINATION:

Within the 20 year Preservation Agreement entered into by TOWN as Grantor and the State of Maine as
Grantee to maintain the exterior of the building, the TOWN agreed to comply with certain State and
Federal laws relating to nondiscrimination on the basis of race, religion, national origin or disability.
WILSSA shall comply with those same terms and conditions.

20. ACKNOWLEDGEMENT:

This AGREEMENT and the obligations of the parties hereto are subject to the terms and conditions set
forth in the Deed from the USA to the TOWN, dated the 27th day of February, 1973, and recorded at
York County Registry of Deeds/Clerks Office at Book 1985, page 201, and the current Program of
Utilization which governs the use of the PREMISES.

21. RETENTION OF EARNINGS:

WILSSA may retain any and all income from any fees or any other income from any activities authorized
to be conducted by WILSSA pursuant to the terms of this AGREEMENT. Those activities and their fees
include, but are not limited to, admissions fees, rental fees, docking and mooring fees, membership
fees, merchandise sales, food and beverage sales, lodging fees and royalties. The scheduling and
marketing of such authorized activities are at the sole discretion of WILSSA. The values of all such fees
and costs, which may be set from time to time at the sole discretion of WILSSA, are to be retained in full
by WILSSA for the benefit of STATION and its Purpose, Use and Maintenance. However, fees charged for
admission to the Museum will be reasonably nondiscriminatory and comparable to fees charged at
similar facilities in the area.

22. TERMINATION
A. TOWN may terminate this AGREEMERNT if WILSSA:
1) Isin substantial breach of a provision of this AGREEMENT.

2) If WILSSA ceases to be an active, functioning nonprofit corporation registered to do business under
the laws of the STATE of MAINE.
SsSiz

Page 8 of 10 //Zé//é



When any of the above conditions exist, TOWN may, without prejudice to any other rights or remedies
of TOWN and after giving WILSSA thirty days written notice to remedy above condition and the
condition has not been remedied, terminate this AGREEMENT:

B. WILSSA may terminate this AGREEMENT if TOWN:
1) Is in substantial breach of a provision of this AGREEMENT document.

If the above conditions exist, WILSSA may, without prejudice to any other remedies or WILSSA and after
giving the TOWN thirty (30) days written notice to remedy the above condition and the condition has
not been remedied, terminate the AGREEMENT without penalty.

23.NOTICE:

Whenever notice is required to be given under the terms of this License, such notice must be in writing
and either hand delivered or mailed by certified mail, return receipt requested:

If to the WILSSA, to:

Wood Island Life Saving Station Assoc.
PO Box 11

Kittery Pt, ME 03905

If to TOWN, to:
Town Manager
Town of Kittery
200 Rogers Road
Kittery, ME 03904

or to such other addresses as WILSSA or TOWN designate for themselves in the same manner.
24. AMENDMENT TO CONCESSION AGREEMENT:

This CONCESSION AGREEMENT contains all the terms and conditions between the parties, and no
alteration, amendment, or addition is valid unless in writing and signed by WILSSA and a majority vote of
the full Kittery Town Council. If an amendment is made, written concurrence by the Secretary of the
Interior or designee is required in compliance and accordance with the TOWN's Deed from the
Department of the Interior.

25. OTHER ITEMS:

The terms of the Repair, Maintenance and Use Agreement {Exhibit B, “Compromise Agreement”, dated
January 19, 2016}, remain in effect throughout the duration of this CONCESSION AGREEMENT or any
renewal term.

26. GOVERNING LAW

This AGREEMENT is governed and interpreted by Maine law.

S st
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27.SEVERABILITY OF PROVISIONS

If any provision or any portion thereof contained in this AGREEMENT is held unconstitutional, invalid or
unenforceable by a court of jurisdiction, the remainder of this AGREEMENT shall be deemed severable,
shall not be affected, and shall remain in full force and effect.

28. CAPTIONS:

The captions to the paragraphs herein are for convenience only and are not to be deemed inclusive; the
Concession Agreement must be interpreted based upon its entire context.

IN WITNESS WHEREQF, the parties have set their hands and seals or caused this agreement to be signed
by their proper!y authorized corporate officers and caused their corporate seals to be hereunto affixed
this 7 7 dayof Tiavwe 2016

' ' v opgen NP
TOWN, by: . MMM M’h/ ‘(\,1, muv\ (/,lm“ Up%’( ( [/L(l‘ i (,.\ft‘r\,!mf f

wites e QlLeni
{\j/‘ -ﬂl (A/ /4/1' r } M.J‘ {,.Awq.-g

[Nan?,ﬂrﬂe] [Address} [Town, Sl@ /
WITNESS: { ( (A 7 / / M/
WILSSA, by: . ‘}“’{ 57 454 O

rs;Qut. Vo box 11 KH T4 ME ©3355

[Name] [Title] [Address] [Town, State, Zip Code]
witness:  /

EXHIBIT A: Quitclaim Deed

EXHIBIT B: Repair, Maintenance, and Use Agreement (Compromise Agreement)
EXHIBIT C: Preservation Agreement

EXHIBIT D: Determination of Eligibility
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REPORT TO COUNCIL 03-15-16 - WOOD ISLAND - ENCLOSURE 2

United States Department of the Interior

NATIONAL PARK SERVICE
NORTHEAST REGION
15 State Street
Boston, Massachusetts 02109-3572

IN REPLY REFER TO:
8.A2
February 19, 2016

Ms. Nancy Colbert Puff

Town Manager

Town of Kittery

200 Rogers Rd Ext.

Kittery, Maine 03904

Rcfefepce:‘ ) O1d Portsmouth Harbor Life Boat Station
LRy ‘ Wood Island, Kittery, Maine

. GSA Control Number U-ME-449A
Dear Ms. Puff:

We have reviewed the concession agreement between the Town of Kittery (Town) and the Wood
Island Life Saving Station Association (WILSSA). We are full supportive of the Town
partnering to restore the lifesaving station and it is exemplary that WILSSA has secured grants
for the restoration of the exterior of the lifesaving station. Unfortunately, the concession
agreement for the station’s subsequent operation and use does not foltow the National Park
Servite (NPS) concession agreement template furnished to the Town. Additionally, the
agreement is too vague and some of the stated elements do not meet our criteria for public
recreatmnal use. Accordingly, it is not approved.

Sp.cciﬁ'c issues that must be corrected are:

Mény of the mandatory clauses in the concession template have been omitied. Many have been
edited or rewritten to make them unacceptable. Just one example is:

‘The template states:_Assignment and Subletting: Concessionaire shall not assign this
 Agreement or any interest therein, nor let or sublet the said premises or any part thereof
o ‘or any right or privilege appurtenant thereto, nor permit the occupancy or use of any part
- fthereef by any other person. Said let or underlet shall be grounds for termination of

. Agreement by the [Town/City/County/State] or possible reversion by the USA.

Vs.

~ The agreement states: No Right to Assign or Sublet: WILSSA agrees not to assign or
" 'sublet any part of the premises without a majority vote of the full town Council approveal
. following a public hearing and affirmed by the National Park Service to the extent it is
" required. This provision does not preclude WILSSA from contracting with professional



§_§Wi¢e providers or other vendors to assist in operating the station such as charter boat
‘operators to transport visitor to and from Wood Island.

The second clause is not a valid substitution for the first. It is suggested that the Town redraft
the concession agreement starting with the concession template. “Mandatory” clauses are
mandatory. “Mandatory if applicable” clauses should start with the provided clause and be
adapted to fit the need, however the intent of the clause must be maintained.

We feel (;hIS agreement surrenders all control and possession of the property to WILSSA by the
Town, whlch is unacceptable. Further, the term of the agreement is 20 years with a 20-year
renewal, is too long. While the 20—year term may have been used to coincide with the
preservation agreement, we feel a 10-year term with 5- or 10-year renewal periods is more
appropriate.

The agreement intermingles the term premises and structures. The term “structures” is too broad
and seems to pertain to features that exist and those that may be constructed.

Any construction on the island other than rehabilitation of the lifesaving structure must be
approved by the Town and, potentially, the NPS. Approval of significant alterations or
additlonai bulidmgs/ structures may be subject to the National Environmental Policy Act (NEPA)
and’ Sectlon 106 review of the National Historic Preservation Act (106).

On the surface this agreement seems to be generally for the use station structure and for the
operation of a museum. However the agreement states “the Museum may be open seasonally to
the public for such periods ... as determined in the sole discretion of WILLSA.” This is too
permissive.  The Town would have no recourse under this agreement if WILSSA chooses to
NOT open the Museum. If circumstances dictate that the museum cannot be open during the
desired’ times (ie., construction delays, major storm damage) the Town may allow WILSSA some
fatitude, but the Town must be involved in any decision to “not open” the facility to the public
for an extended length of time.

Whereas the fundamental purpose of this agreement is to operate a Maritime Museum that is
open to the public, the Town should have the option to terminate the agreement if unforeseen
circumstances preclude its opening. Similarly, throughout the agreement, public recreational use
and pubhc access to the museum should be stressed. While we recognize that a Museum with
artifacts cannot be “open to the public” at all times, the land and the structure are owned by the
Town and public access must be reasonably assured.

Similarly, if construction of other facilities is contemplated and authorized by this agreement, the
Town must have control and/or oversight for their use. (i.e., If a docking facility is
contemplated, will the public be allowed to use it to access the island?) If future facilities are
unknown at thlS time, provisions to amend this agreement to include future issues should be
mciuded

L‘o‘d'gih‘g isnot an approved recreational use of the property.

“All other programs, activities and events related to or in furtherance of the purposes of the
Museum” is too broad a statement. Any commercial activity WILSSA may contemplate would



be authorized by this agreement and may not be an approved recreational use. The Town (and
potentially NPS) must review any “programs” in furtherance of the Museum, or at a minimum
set parameters.

In the section entitled Retention of Earnings, contemplated authorized activities listed are:
admissions fees, rental fees, docking and mooring fees, membership fees, merchandise sales,
food and beverage sales, lodging fees and royalties. The Town needs to understand and
articulate exactly what is being contemplated by this agreement. Admission fees and rental fees
are onesithat may be expected for a musenm. But docking, mooring and membership fees could
relate to a marina or boat club. As mentioned above, lodging is not a recreational use. Food and
beverage sales may be permitted in support of the recreational public. However, a destination
restaurant is not a permitted recreational use. What royalties are anticipated?

While docking facilities were contemplated in the original program of utilization, and may be
required to support reconstruction of the station and the operation of a museum, the Town must
define the extent of construction authorized at Wood Island. Once the Town determines the level
str ’c‘tlon authorized, it can be compared to the POU submitted in 1972 and from there it
can be’ determlned if the POU needs to be amended and whether further environmental
documentahon (NEPA) or 106 review is required.

The Town ‘did not ask NPS to review the Wood Island Life Saving Station Repair, Maintenance
nd Us Agreement which is attached and referenced in the Concession agreement. However,
we beliéve the Repair Maintenance and Use agreement should follow the format and contain the
mandatory clauses listed in the concession template as that is the only form of “sub-agreement”
authorized by the deed of conveyance. It should be approved by NPS. The term “structures”
(especxally as they relate to structures that will be constructed) must be defined. Further if this
agreement authorizes WILSSA to construct structures, additional environmental and 106 review
may be required. We strongly suggest that the two agreements be combined into one document.
Both serve essentially the same purpose and may contradict one another once the concession
agreernent 18§ rewnttcn

It is imp'ortant that the Town and WILSSA understand that Wood Island was conveyed to the
Town under the Federal Property Management and Administrative Services Ace of 1949, not the
Natlona} H1stor1c: Lighthouse Preservation Act (NHLPA). The rules of the two programs are
different ‘4nd activities permitted at a “lighthouse property” may not be allowable at this
property. . (For example a bed and breakfast facility may be permitted at a NHLPA site, but is not
consxdered a recreatlonal use and is not allowable at Wood Island.)

We are Ty our review could not be more positive. Please feel free to contact me if you need
further c}anf ca’uon

Prpgram Manager
Federal Lands to Parks Program




WOOD ISLAND CONCESSION AGREEMENT 01-25-16

RTC - ENCLOSURE 3

SECTION MATCH

A | B
All but three items of the NPS Model Agreement are addressed in the KTC-WILSSA 01-25-16 Agreement (pink).
The 01-25-16 section numbering does not align exactly as the NPS model . Some 01-25-16 language is found in
1 |other sections (blue).
2
3 NPS MODEL - INSTRUCTIONS 01-25-16 APPROVED CONCESSION AGREEMENT
4 |1. (M) Location: 1. Location
5 |2. (M) Use of Premise: 2. Use of Premises
6 (M) [Describe general public use] 3. Free Public Access for Recreation
7 (MA) [restrictions and environmental and usage] | IN #10c BELOW
8 |3. (MA) Personal Property: 14. Personal Property.
9 |4. (M) Term: 4, Term
10 |5. (OA) Renewal: 5. Renewal
11 16. (M) Concession Payments: 6. Rentand Fees
12 |7. (M) Concessionaire's records and documents: Not found {(Nor TA-TM Version) - In Repair Agmt
13 |8. (M) Operations and Maintenance: IN #9 BELOW
14 19. (MA) Licenses and Permits: IN #2 ABOVE
15 ]10. (MA) Operating Expenses and Utilities: 7. Utilities
16 |11. (M) Non-discrimination: 19. Non-discrimination
17 |12. (MA) Historic Properties: 10. Restrictions on Use and Activities
18 |13. (MA) Alterations and Improvements: 13. Movable structures.
19 |14. (MA) [disposition of real-personal property] ALSO IN #10 ABOVE & #13 - REPAIR AGREEMENT
20}15. (MA) Maintenance and Repair: 9. Maintenance of Structures
21|16. (M) Inspection of Concession Areas: 11. Inspection
22 117. (M) Indemnitv: 16. Indemnity and Limitation of Liability
23|18. (OA) Insurance: 15. Insurance.
24 119. (M) Assignment and Subletting: 8. No Right to Assign or Sublet
25 120. (M) Amendment to Concession Agreement: 24. Amendment to Concession Agreement
26 |21. (M) Laws and Regulations: 26. Governing Law
27122. (OA) Si@g_gg: OPTIONAL - LOCAL ORDINANCE REQUIREMENTS
28 |23. (M) Surrender: Waste: 12, Surrender.
29 |124. (M) Liens: Not found (Nor TA-TM Version) - in Repair Agmt
30|25. (M) Waiver: 18. Waiver
31126. (M) Termination: 22. Termination
32 |27. (M) Acknowledgement: 20. Acknowledgement
33]28. (M) Notice: 23. Notice
34 NOT CALLED OUT |17. Force Majeure
35 NOT CALLED OUT |21. Retention of Earnings
36 NOT CALLED OUT |25. Other ltems
37 NOT CALLED OUT |27, Severability of Provisions
38 NOT CALLED OUT |28. Captions
39 |RECOMMENDATION:
REALIGN KTC-WILSSA 01-25-16 APPROVED AGREEMENT WITH SECTION NUMBERING PARALLEL TO THE NPS
MODEL. INCLUDE NPS SECTION 22, SIGNAGE WITH REFERENCE TO TOWN CODE TITLE 16. REPEAT THE PASSAGES
FOR SECTIONS 7 & 24 FROM REPAIR AGREEMENT IN THIS AGREEMENT. RELOCATE 01-25-16 LANGUAGE TO THE
40 NPS MODEL APPLICABLE SECTIONS, WHERE APPROPRIATE.

e3. Section Match

03/15/16
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WOOD ISLAND CONCESSION AGREEMENT 01-25-16 RTC - ENCLOSURE 5

e5. Passages Match

PASSAGE MATCH

A

B C

SRCE

MODEL - INSTRUCTIONS KTC-WILSSA APPROVED CONCESSION AGREEMENT

Passage

1. (M) Location: 1. Location

NPS

1. (M) Location: The [Town/City/County/State) does hereby assign to the Concessionaire the use of the
[describe area/building] which is [a portion of/located on) the property as described in Exhibit A. [If the deed
contains any restrictions on the use of the property which have been incorporated by reference, Concessionaire
must be provided with appropriate sections of the documents and they should be described here and named as
Exhibit B).

TA-TM

1. LOCATION:
The TOWN zllows Wil oo g la

STRUCTURES which are part of the PREMISES descrlbed in Exhlblt A. The surroundmg PREMISES of Wood
Island, totally 1.25 acres, may also be used by WILSSA for the purposes stated herein but must remain open for
public park and recreational use at all times sub t n I’

LSSA to use a portion of Wood Isl

n the TOW

attached as Exhibit A

WILSSA

1. LOCATION:

The TOWN does S¢ of the Wood Island Life
are part of the PREMISES descrlbed in Exhlblt A. The surroundmg PREMISES of Wood Island, totally 1.25 acres,
may also be used by WILSSA for the purposes stated herein but must remain open forp a

all times as described in Section 3. Use of the property is subject to the te ind ¢

deed, attached as Exhibit A.

tional use at

NOTES

NO APPRECIABLE DIFFERENCE SEEN, ALTHOUGH "PROPERTY" SHOULD, PERHAPS, BE

ACTION

REVIEW FOR NPS CONCURRENCE

Passage

2. (M) Use of Premise: 2. Use of Premises

Wil oo |

Passage

9 (MA) Licenses and Permits:

10

NPS

2. (M) Use of Premise: Concessionaire shall use, occupy and maintain the premises/portion of premises herein
assigned in a business like, careful, clean and non-hazardous manner for the sole purpose of [describe activity]
in strict accordance with all terms and provisions imposed by the Department of the Interior as set forth in
Exhibit A. Written approval by the [Town/City/County/State] and written concurrence by the Secretary of the
Interior or his/her delegated representative, NPS, shall be required for other proposed use in conjunction with
or in addition to those specified above.

11

TA-TM

2. USE OF PREMISES:

Under the TOWN's Deed the PREMISES must be used for public park

may use the STRUCTURES for a public Maritime Museum with access to t C
All uses undertaken by WILSSA pursuant to this Agreement must strictly comply W|th local land use ordinances,
as well all local, state, and federal permits and regulatlons TOWN acknowledges that this Con on
Agreement is exclusive to WILSSA for the pur e uring th
EMENT. This provision does not preclude WILSSA from contracting with professmnal service
providers, or other vendors, to assist in operating the station such as charter boat operators to transport visitors
to and from Woed Island, subject to compliance with all provisions of this AGREEMENT

The premlses may be used only for the foHowmg purposes, programs and activities, subject to all applicable

and Federal pe
al pe

a public marit

th‘xACl

nits and appre

a. A public museum will occupy the first floor, the observation tower and portions of the property, depicting the
history of Wood Island, specifically the roles of the US Life Saving Service from 1908 to 1915; the US Coast
Guard from 1916 to 1941 and 1945 to 1948; and, the US Navy from 1941 to 1945.
b. Demonstrations of life saving operations, displays of life saving equipment and implements and
demonstrations of their use, methods and types of life saving and lifesaving architecture nationwide and interior
furnishings that replicate what life was like in the STATION for the men that served there.
¢. Fund raising and income creating activities and programs for the benefit of the Museum. Fees charged for
admission to the public Museum will be reasonably nondiscriminatory and comparable to fees charged at
similar facilities in the area. The pubilc Museum must be open seasonally to the general public for such perlods
(months, days and hours) 2 termined by the agreement of WILSSA and subject to the prior approval of Tc
Council
d. Office and lodging space to support the pubhc Museum may be provided on the second floor with limited
public access, provided such use co \ rdinances. The tower is intended to be accessible to
the public as much as is safe and practlcal The basement is to be used for mechanical and service functions a

) . All structures maintained by WILSSA shall comply with all applicable
Mumnpal State and Federal handlcapped accessibility regulations, statutes and codes. The shed is expected to
offer a handicapped accessible bathroom.
e. All other programs, activities and events related to or in furtherance of the purposes of this public Maritime
Museum.

may ha

03/15/16
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PASSAGE MATCH

A B | C
2. USE OF PREMISES:
that the PREMISES must be us a Maritime Mt stothep and for
oses. All uses undertaken by WILSSA pursuant to this agreement must comply with
local Iand use ordmances as weII all local, state, and federal permits and regulatlons TOWN acknowledges
)N AGREEEMENT is exclusweto WILSSA nd may ct with any other indivi
entity, incl own, during the term of thi REEMENT. This provision does not preclude WILSSA from
contracting with professmnal service prowders, or other vendors, to assist in operating the station such as
charter boat operators to transport visitors to and from Wood Island.
The premises may be used only for the following purposes, programs and activities:
a. A museum will occupy the first floor, the observation tower and portions of the property, depicting the
history of Wood Island, specifically the roles of the US Life Saving Service from 1908 to 1915; the US Coast
Guard from 1916 to 1941 and 1945 to 1948; and, the US Navy from 1941 to 1945.

WILSSA |b. Demonstrations of life saving operations, displays of fife saving equipment and implements and
demonstrations of their use, methods and types of life saving and lifesaving architecture nationwide and interior
furnishings that replicate what life was like in the STATION for the men that served there.
¢. Fund raising and income creating activities and programs for the benefit of the Museum. Fees charged for
admission to the Museum will be reasonably nondiscriminatory and comparable to fees charged at similar
facilities in the area. The Museum may be open seasonally to the publlc for such periods (months, days and
hours)asdetermmed the sole ion of WILSSA, but is intended to be open fr ine 1st through Aug

1t = ve 2men

d Ofﬂ:e and lodglng space to support the Museum may be provided on the second floor with limited public
access. The tower is intended to be accessible to the public as much as is safe and practical. The basement is to
be used for mechanical and service functions and may have no public 5. The shed is expected to offer a
handicapped accessible bathroom and storage space for a generator.

12 e. All other programs, activities and events related to or in furtherance of the purposes of the Muse

13| NOTES |NO APPRECIABLE DIFFERENCE SEEN. SUBPARA C, "FEES CHARGED" REPEATS IN SECTION 21.

14| ACTION [REVIEW FOR NPS CONCURRENCE

15| Passage |(M) [Describe general public use | l?.. Free Public Access for Recreation

Hip& (M) [Describe how the general public will be allowed to use the property for park and recreational use such as

16 when the concession is not in operation and/or during off season.]
3. Free Public Access for Recreation:
Nothing in this AGREEMENT may restrict the public’s access to Wood Island itself for park and recreational

TATM purposes year round, even when the public Maritime Museum is not in operation and/or durmg off season with
the exception of areas inside desugnated temporary construction sites or when outside the public Maritim
Museum’s regular operating hours. No fee can be charged for public park and recreatnonal use ofthe

17 PREMISES.
3. Free Public Access for Recreation:
Nothing in this AGREEMENT may restrict the public’s access to Wood Island itself for recreational purposes year

WILSSA [round, even when the Museum is not in operation and/or during off season with the exception of areas inside
designated construction sites or the Museum. No fee will be charged for public recreational use of the

18 PREMISES except as described in Section 21.
19| NOTES |[NO APPRECIABLE DIFFERENCE SEEN. NOT A NPS SECTION
20| ACTION [REVIEW FOR NPS CONCURRENCE. RELOCATE TO SECTION 2. SEE ALS 16 SECTION 10¢
21| Passage |4 (M) Term: |4. Term
22 NPS 4. (M) Term: This agreement shall be effective from [date) to [date).
4. TERM:
TA-TM |This Agreement shall be effective from the date the certificate of occupancy is issued for an initial term of five
23 (5) years
4. TERM:
WILSSA |This AGREEMENT shall be effective from the date the certificate of occupancy is issued for an initial term of
24 twenty (20) years
NGTES FF S, THE 10D OF PE} A LOC JLICY ISSUE FOR
25 TOWN COU
26| ACTION |COUNCIL REVIEW

e5. Passages Match
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e5. Passages Match

PASSAGE MATCH

A B C
27| Passage |5 (OA)Renewal: 5. Renewal
5. (OA) Renewal: Concessionaire will have an option to renew this agreement for [select number of renewals]
consecutive [number of years) -year terms upon conditions to be mutually agreed upon at that time, Any
NPS agreement reached by the [Town/City/County/State) and Concessionaire for renewal of this agreement shall be
subject to the written approval of the Secretary of the Interior or his/her delegated representative, NPS, if any
28 significant changes to the agreement are included.
5. RENEWAL
The TOWN may extend this £
29
ag prior to expira
NPS OPTIONAL. THE PERIOD OF PERFC ICY ISSUE F REEMENT BY THE TOWN
31 NOTES |o OUNCIL
32| ACTION [COUNCIL REVIEW
33| Passage |6. (M) Concession Payments: [S. Rent and Fees
6. (M) Concession Payments: [Describe the Payment structure between the (Town/City/County/State] and
NPS Concessionaire. Note: Fees charged by the concessionaire must be reasonable so as not to deny participation by
the general public and must be approved by the (Town/City/County/State].}
34
6. RENT AND FEES:
WILSSA shall pay no rent for the use of the STATION. In addition, no other costs or fees or taxes of any kind may
TA-TM |be levied upon WILSSA or the STRUCTURES including, but not limited to, real estate property taxes or special
assessments (BY THE TOWN). This is not intended to include any sales, income, etc. taxes or fees that may be
35 required pursuant to State or Federal law.
6. RENT AND FEES:
WILSSA shall pay no rent for the use of the STATION or STRUCTURES. 1n addition, no other costs or fees or taxes
WILSSA |of any kind may be levied upon WILSSA for its use of the PREMISES including, but not limited to, real estate
property taxes or special assessments. This is not intended to include any = orinc taxes or fees that
36 may be required pursuant to State or Federal law.
37| NOTES [SEE EXPLANATION OF PREMISES, APPURTENANCES, STRUCTURES, AND STATION
3g| ACTION [REVIEW USAGES OF ALL FOR ACCURACY AND CONSISTENCY
39| Passage |7. (M) Concessionaire's records and documents: ]
7. (M) Concessionaire's records and documents: With respect to all matters covered by this Agreement
concessionaire's records and documents shall be subject at all times to inspection review or audit by the
NPS [Town/City/County/State]. Concessionaire will supply [Town/City/County/State] any documentation that may
be needed by the (Town/City/County/State] to file required compliance reports to the Secretary of the Interior
40 or his/her delegated representative, NPS,
41| TA-TM |NOT ADDRESSED IN THIS DOCUMENT
42| WILSSA |NOT ADDRESSED IN THIS DOCUMENT
43]| NOTES [MANDATORY
44| ACTION |REVISE AGREEMENT TO INCLUDE
45| Passage [8. (M) Operations and Maintenance: ]
8. (M) Operations and Maintenance: [Describe Concessionaire obligations (e.g. should offer reasonable prices,
NPS minimum hours of operation, seasonal use, courteous service, building requirements, etc.). Describe
(Town/City/County/State] obligations, if any. i.e., snow plowing, trash remaval, security.]
46
ICATED SECTION AS THE NPS MODEL REQUIRES. NECESSARY FEATURES ARE
TA-TM e :
47 I TIONS, PARTICULARLY #2 AND 10

03/15/16
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e5. Passages Match

PASSAGE MATCH

A C
\ECESSARY FEATURES AF
WILSSA
48
49| NOTES
50| ACTION |REVISE AGREEMENT TO INCLUDE SECTION APPLICABLE PASSAGES.
51| Passage |19 (M) Assignment and Subletting: Is. Mo Right to Assign or Sublet
19. (M) Assignment and Subletting: Concessionaire shall not assign this Agreement or any interest therein, nor
NS let or sublet the said premises or any part thereof or any right or privilege appurtenant thereto, nor permit the
occupancy or use of any part thereof by any other person. Said let or underlet shall be grounds for termination
of Agreement by the [Town/City/County/State] or possible reversion by the USA.
52
8. NO RIGHT TO SUBLET:
WILSSA agrees not to sublet any part of the premises without a majority vote of the full Town Council, following
TA-TM a public hearing, and affirmed by the National Park Service to the extent it is required. This provision does not
preclude WILSSA from contracting with professional service providers or other vendors to assist in operating the
station such as charter boat operators to transport visitors to and from Wood Island, subject to all the terms of
this AGREEMENT including compliance with all Insuranc isions of Section 15
53
8. NO RIGHT TO ASSIGN OR SUBLET:
WILSSA agrees not to assign or sublet any part of the premises without a majority vote of the full Town Council
WILSSA |approval following a public hearing and affirmed by the National Park Service to the extent it is required. This
provision does not preclude WILSSA from contracting with professional service providers or other vendors to
assist in operating the station such as charter boat operators to transport visitors to and from Wood Island.
54
55| NOTES |NO APPRECIABLE DIFFERENCE SEEN
56| ACTION |REVIEW FOR NPS CONCURRENCE
57| Passage |15 (MA) Maintenance and Repair: IB. Maintenance of Structures
15. (MA) Maintenance and Repair: The [Concessionaire and/or [Town/City/County/State]] shall at its sole cost
NPS and expense maintain the assigned property in good condition and perform such repairs that become necessary
from time to time during the term of this agreement and any renewals hereof as set forth herein.
58
9. MAINTENANCE OF STRUCTURES:
During and throughout the term of this agreement, WILSSA shall, at its own expense and at no cost or expense
to the TOWN, maintain the STRUCTURES in a safe and orderly manner. A 20-year PRESERVATION AGREEMENT
TA-TM |describing maintenance and related conditions for the exterior of the STATION (Exhibit C, “Preservation
Agreement”) has been entered into by the TOWN as Grantor and the State of Maine as Grantee. . WILSSA, at
no expense to the TOWN, must maintain the exterior of the STATION in accordance wit at Agr
59 behalf of the TOWN
9. MAINTENANCE OF STRUCTURES:
During and throughout the term of this agreement, WILSSA shall, at its own expense and at no cost or expense
to the TOWN, maintain the STRUCTURES in a safe and orderly manner. A 20-year Preservation Agreement
WILSSA describing maintenance and related conditions for the exterior of the STATION (Exhibit C, “Preservation
Agreement”) has been approved by the designee of the National Park Service and entered into by TOWN as
Grantor and the State of Maine as Grantee. That Agreement allows for TOWN to seek other parties to pay for
the maintenance costs of the STATION exterior. WILSSA shall in the exterior of the STATION in
60 accordance with that Agreement on behalf of th |
61| NOTES |NO APPRECIABLE DIFFERENCE SEEN. SEE PREMISES ET AL DEFINITIONS
62| ACTION |REVIEW FOR NPS CONCURRENCE
63 | Passage [12. (MA) Historic Properties: 10. Restrictions on Use and Activities
64 | Passage |(MA) [restrictions and environmental and usage}
65| Passage {13 (MA) Alterations and Improvements:
(MA) [SPECIFICALLY ENUMERATE any restrictions and environmental and usage conditions which affect the
property. [i.e., asbestos, lead paint, prohibition on digging in the soil, restricted use of ground water, historic
NPS property, archeological covenants, etc., and how they may effect the concessionaire's operation. For example:
If there are ground water restrictions on the property, words like "Concessionaire is specifically prohibited from
66 using ground water to irrigate the ball fields."]

03/15/16
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10. RESTRICTIONS ON USE AND ACTIVITIES:
During and throughout the term of this Agreement, the use, occupancy and activity of WILSSA, all persons
holding by or through WILSSA and all persons who come upon the premises with the consent of the WILSSA are
restricted as follows:

a. Permitted use. No part of the STRUCTURE
Concession Agreement.

b. Hazardous use. No part of the STRUCTURES may be used or occupied for any purpose that is extra hazardous
on account of fire, explosion, or toxic or radioactive emission or contamination.

c. Environmental protection. All activities in or on the STRUCTURES and all uses to which any part of the
STRUCTURES are put must comply in all material respects with Federal, State and local environmental
protection statutes, laws, rules and regulations. WILSSA must not discharge, nor permit or suffer to be
discharged, on or into the ground any substance that may endanger or pollute the groundwater supply in any
material respect. WILSSA shall promptly execute and comply in all material respects with all statutes,
ordinances, rules, orders, regulations and requirements of the Federal, State, and Local governments having
jurisdiction over said premises for the correction, prevention, and abatement of pollution and use of the
premises during the term of this Agreement and any renewal thereof.

d. Historic Property: The Wood Island Life Saving Station STRUCTURES are deemed to be historic (Exhibit D,
“Determination of Eligibility”) and WILSSA will adequately ensure the preservation of the historic STRUCTURES
per the 20 year Preservation Agreement entered into by TOWN as Grantor and the State of Maine as Grantee to
maintain the exterior of the building. Also in accordance with that Preservation Agreement, any proposed
construction, alteration, remodeling, changes of color or surfacing or any other change that would affect the
structural integrity, appearance, cultural use, or archeological value of the property requires express prior
written approval of the State of Maine through the Director of the Maine Historic Preservation Commission and
will be in compliance with the Secretary of the Interior’s Standards for Rehabllltatmn and Guidelines for
Rehabilitating Historic Structures. 2 g of 1
simultaneously to its submittal for approva

S may be used for any purpose other than as described in this

10. RESTRICTIONS ON USE AND ACTIVITIES:

During and throughout the term of this AGREEMENT, the use, occupancy and activity of WILSSA, all persons
holding by or through WILSSA and all persons who come upon the premises with the consent of the WILSSA are
restricted as follows:

a. Permitted use. No part of the PREMISES may be used for any purpose other than as described in this
CONCESSION AGREEMENT.

b. Hazardous use. No part of the PREMISES may be used or occupied for any purpose that is extra hazardous
on account of fire, explosion, or toxic or radioactive emission or contamination.

c. Environmental protection. All activities on the PREMISES and all uses to which any part of the PREMISES is
put must comply in all material respects with Federal, State and local environmental protection statutes, laws,
rules and regulations, subject to WILSSA's right to contest th
WILSSA may not be deemed in no

3 vhich contest
n-compliance. WILSSA must not discharge, nor permit or suffer to be
discharged, on or into the ground any substance that may endanger or pollute the groundwater supply in any
material respect.

WILSSA shall promptly execute and comply in all material respects with all statutes, ordinances, rules, orders,
regulations and requirements of the Federal, State, and Local governments having jurisdiction over said

premises for the correction, prevention, and abatement of pollution and use of the premises during the term of
this Agreement and any renewal thereof.

d. Historic Property: Th t property is deemed to be historic (Exhibit D, “Determination of Eligibility”) and
WILSSA will adequately ensure the preservation of the historic property per the 20 year Preservation Agreement
entered into by TOWN as Grantor and the State of Maine as Grantee to maintain the exterior of the building.
Also in accordance with that Preservation Agreement, any proposed construction, alteration, remedeling,
changes of color or surfacing or any other change that would affect the structural integrity, appearance, cultural
use, or archeological value of the property requires express prior written approval of the State of Maine through
the Director of the Maine Historic Preservation Commission and will be in compliance with the Secretary of the
Interior’s Standards for Rehabilitation and Guidelines for Rehabilitating Historic Structures. SA must submit
any proposed changes to the property to the TOWN simultaneously to its submittal for approval to the Director
of the Maine Historic Preservation Commission.

e applicability thereof, during

WILSS

TO CONTEST WC
N NPS SECTION (#12). LAST PARA

EM TO LEAD TO INVOLUNTARY
ERATION DOES, AS WELL (#13)

A'S RIGHT

A

TA-TM
67

WILSSA
68
69

ACTION
70

RELOCATE LANGUAGE TO CORRECT NPS SECTION NUMBER, RE

LANGUAGE FOR NPS CONCURRENCE

e5. Passages Match
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PASSAGE MATCH

A

B C

71

Passage

16. (M) Inspection of Concession Areas: 11. Inspection

72

NPS

16. (M) Inspection of Concession Areas: Concessionaire shall allow the [Identify Title of Position] representing
the [Town/City/County/State]. or his designee and/or the Secretary of the Interior's designated representative,
NPS, at any and all reasonable times to inspect any facility operated under this Agreement.

73

TA-TM

11. INSPECTION:

The National Park Service, and the State Historic Preservation Officer, and their duly authorized representatives
have the right to enter into and upon the STATION at a reasonable hour for the purpose of inspection for
compliance upon reasenable advance notice to WILSSA. The TOWN’s Code Enforcement Officer and the
TOWN’S public safety personnel, including Fire and Police, have the right to enter the structures at any time to
perform inspections or undertake any activities within their respective functions and jurisdictions.

74

WILSSA

11. INSPECTION:

The National Park Service, and the State Historic Preservation Officer, and their duly authorized representatives
have the right to enter into and upon the STATION at a reasonable hour for the purpose of inspection for
compliance upon reasonable advance natice to WILSSA. The TOWN's Code Enforcement Officer and the Town’s
public safety personnel, including Fire and Police, have the right to enter into the STATION at any time to
perform inspections or undertake any activities within their respective functions and jurisdictions.

75

NOTES

NO ISSUE SEEN

76

ACTION

NONE

77

Passage

23 (M) Surrender. Waste: ]12. Surrender.

78

NPS

23. (M) Surrender: Waste: Concessionaire agrees that upon expiration of this Agreement or earlier termination
thereof, it shall surrender the assigned premises to the [Town/City/County/State] in as good or better condition
as they were in at the time of execution of this document, ordinary wear excepted.

79

TA-TM

11. INSPECTION.
The National Park Service and the State Historic Preservation Officer, and their duly authorized representatives have the
right to enter into and upon the STATION at a reasonable hour for the purpose of inspection for compliance upon
reasonable advance notice to WILSSA. The TOWN's Code Enforcement Officer and the TOWN'S public safety personnel,
including Fire and Police, have the right to enter the structures at any time to perform inspections or undertake any
activities within their respective functions and jurisdictions. Surt r

of the initial term or sub

80

WILSSA

12. SURRENDER.
At the expiration of the initial term or subsequent renewal term of this AGREEMENT, WILSSA shall surrender the
STATION to TOWN with all buildings, structures, and other improvements thereon.

81

NOTES

82

ACTION

NONE

83

Passage

13. (MA) Alterations and Improvements IALSO SEE SECTION 12, ABOVE & 13 FOLLOWING

84

NPS

13. (MA) Alterations and Improvements: [Proposed alterations and improvements shall be described in
agreement.] Concessionaire may not make alterations or improvements to the assigned premises without
written consent of the [Identify Title of Position] representing the [Town/City/County/State]. Such written
consent will not be unreasonably withheld or delayed.

Further define [other Titles of Positions] representing the [Town/City/County/State] if necessary for approval.
If structural changes are required, the [determine whether [Town/City/County/State] or Concessionaire] shall
arrange for and supervise all necessary construction work and be responsible for all costs associated with
providing the changes. (If applicable), All construction work must comply with the Historic Properties section of
this agreement.

85

Passage

14 (MA) [disposition of real-personal property] |13. Movable structures.

86

NPS

14. (MA) [This Agreement should specificaily address disposition of any real and/or personal property
constructed on or affixed to the site.] Concessionaire acknowledges that the building/property is subject to the
possibility of reversion with improvements without compensation to the USA should there be a material breach
of noncompliance by the [Town/City/County/State] or the Concessionaire for not adhering to covenants and
agreements contained within Exhibit A.

e5. Passages Match
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87

TA-TM

2. MOVABLE STRUCTURES.
Machines, trade fixtures and similar installations which are installed in any building, structure, or other
improvement on the premises are not deemed to be part of the realty even though such installations are
attached to the floors, walls, or roof of any building or structure or to outside pavements, so long as such
installation can be removed without structural damage to any building, structure, or other improvement on the
premises; provided, however, that if the removal of any such installation damages any part of the building,
structure, other improvement, pavements or premises, WILSSA shall repair such damage and restore said
building, structure, other improvement, pavements or premises to the same condition as originally existed upon
the issuance of a certificate of occupancy, ordinary and usual wear and tear excepted.

83

WILSSA

13. MOVABLE STRUCTURES.

Machines, trade fixtures and similar installations which are installed in any building, structure, or other
improvement on the premises are not deemed to be part of the realty even though such installations are
attached to the floors, walls, or roof of any building or structure or to outside pavements, so long as such
installation can be removed without structural damage to any building, structure, or other improvement on the
premises; provided, however, that if the removal of any such installation damages any part of the building,
structure, other improvement, pavements or premises, WILSSA shall repair such damage and restore said
building, structure, other improvement, pavements or premises to the same condition as originally existed upon
the issuance of a certificate of occupancy, ordinary and usual wear and tear excepted.

89

NOTES

NO ISSUE SEEN. SEE ALSO #10 ABOVE #13 & REPAIR AGREEMENT

20

ACTION

REVISE TO CORRECT SECTION

91

Passage

3. (MA) Personal Property: 114. Personal Property.

92

NPS

3. (MA) Personal Property: Concessionaire shall have use of the following personal property which shall be
maintained in good working condition, subject to reasonable wear and tear. [Insert list] Upon
completion/termination of this agreement, all items shall be accounted for and returned to
[Town/City/County/State]. During the course of this agreement any damage to personal equipment shall be
reported to [Town/City/County/State]. [If personal property is extensive, consider creating an Exhibit which
would list any personal property being assigned to Concessionaire (e.g. furniture, sports fixtures, kitchen
equipment etc.)]

93

TA-TM

14. PERSONAL PROPERTY.

Any and all personal property of every kind and nature whatsoever, whether or not attached to or installed in
any building, structure, or other improvement which WILSSA places in, upon, or about the premises during the
term hereof may be removed there from prior the expiration of the term of this agreement and remain the
personal property of WILSSA.

94

WILSSA

14. PERSONAL PROPERTY.

Any and all personal property of every kind and nature whatsoever, whether or not attached to or installed in
any building, structure, or other improvement which WILSSA places in, upon, or about the premises during the
term hereof may be removed there from prior the expiration of the term of this agreement and remain the
personal property of WILSSA.

95

NOTES

NO ISSUE SEEN.

96

ACTION

_—_
NONE

97

Passage

18. (OA) Insurance: 115. Insurance.

98

NPS

18."[0OA]) Tnsurance: Concessionaire shall, at its own expense, provide such public Tiability insurance that will
protect Concessionaire and the [Town/City/County/State] from all claims for damages to property and persons,
including death, and particularly the use of products prepared, and/or sold, which may arise in the operation of
the activities conducted under this Agreement or anyone directly or indirectly employed by Concessionaire. All

policies shall name the [Town/City/County/State] as a named insured. The public liability insurance shall provide

[0 L 0o |~ R4l Qs aoiar amoun Qron ne QN oro = [ [Laoiidl 4mourn Ormao Ndn

03/15/16

7 of 14



WOOD ISLAND CONCESSION AGREEMENT 01-25-16 RTC - ENCLOSURE 5

e5. Passages Match

PASSAGE MATCH

B | C

99

TA-TM

INSURANCE.
WILSSA shall at its sole expense during the term of this agreement maintain insurance per the specifications and
minimum limits set forth herein.
a. Commercial General Liability on an occurrence, as opposed to claims made, basis with general aggregate
limit applicable per project and per location.
Each occurrence limit: ~ $1,000,000.00
General aggregate limit:  $2,000,000.00
Products/Completed operations aggregate limit: $2,000,000.00
b. An additional insured provision is to apply to the TOWN and its respective officers, officials, agents, and
employees on a primary, non-contributory basis.
c. Automobile liability for owned, hired, and non-owned autos with combined single limit each accident of
$1,000,000. An additional insured, or designated insured, provision is to apply to the TOWN and its respective
officers, officials, agents, and employees.
d. if there are any employees, workers' compensation insurance to comply with the requirements of Maine
statute, plus employers' liability for:
Each Accident: $100,000.00
Each Employee (disease): $100,000.00
Policy Limit (disease): $500,000.00
f. If required by Federal Statute, coverage to comply with the Longshore and Harbor Workers' Compensation
Act (33 USC Sections 901-950) and/or Merchant Marine Act, 1920 (46 USC Section 688) commonly referenced
as the "Jones Act”.
g. All policies required by this AGREEMENT are to be provided by a company, or companies, admitted to
conduct business in the STATE OF MAINE. All policies shall be so written that the Kittery Town Manager will be
notified of cancellation or restrictive amendment at least ten (10) days prior to the effective date of such
canceliation or amendment. A certificate of insurance from the WILSSA’s insurance carrier showing at least the
coverage and limits of liability specified above and the inception and expiration dates shall be filed with the
Town Manager at least seven (7) calendar days before operations are begun.
h. WILSSA agrees to require that any written Agreements between WILSSA and any of its service or material
provider(s) will require the same provisions, coverages, and limits as in this Article 15. WILSSA shall obtain an
endorsement to its Commercial General Liability policy to cover WILSSA's obligations under this Article.

100

WILSSA

15. INSURANCE.

WILSSA shall at its sole expense during the term of this agreement maintain insurance per the specifications and
minimum limits set forth herein.

a. Commercial General Liability on an occurrence, as opposed to claims made, basis with general aggregate
limit applicable per project and per location.

Each occurrence limit: ~ $1,000,000.00

General aggregate limit:  $2,000,000.00

Products/Completed operations aggregate limit: $2,000,000.00

b. An additional insured provision is to apply to the TOWN and its respective officers, officials, agents, and
employees on a primary, non-contributory basis.

¢. Automobile liability for owned, hired, and non-owned autos with combined single limit each accident of
$1,000,000. An additional insured, or designated insured, provision is to apply to the TOWN and its respective
officers, officials, agents, and employees.

d. If there are any employees, workers' compensation insurance to comply with the requirements of Maine
statute, plus employers' liability for:

Each Accident: $100,000.00

Each Employee (disease): $100,000.00

Policy Limit {disease): $500,000.00

f. If required by Federal Statute, coverage to comply with the Longshore and Harbor Workers' Compensation
Act (33 USC Sections 901-950) and/or Merchant Marine Act, 1920 (46 USC Section 688) commonly referenced
as the "Jones Act".

g. All policies required by this AGREEMENT are to be provided by a company, or companies, admitted to
conduct business in the STATE OF MAINE. All policies shall be so written that the Kittery Town Manager will be
notified of cancellation at least ten {10) days prior to the effective date of such cancellation. A certificate of
insurance from WILSSA's insurance carrier showing at least the coverage and limits of liability specified above
and the inception and expiration dates shall be filed with the Town Manager at least seven (7) calendar days
before operations are begun.

h. WILSSA agrees to require that any written Agreements between WILSSA and any of its service or material
provider(s) will require the same provisions, coverages, and limits as in this Article 15. WILSSA shall obtain an
endorsement to its Commercial General Liability policy to cover WILSSA's obligations under this Article.

101

NOTES

PROPERTY & CASUALTY ((

QUT. TA HAS "RESTRICTIVE AMENDMENT

102

ACTION

REVIEW & ADDRESS

103

Caption

IOther Terms and Conditions
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WOOD ISLAND CONCESSION AGREEMENT 01-25-16 RTC - ENCLOSURE 5

a5. Passages Match

PASSAGE MATCH

A

B C

104

Passage

17. (M) Indemnity: 16. Indemnity and Limitation of Liability

105

NPS

17. (M) Indemnity: Concessionaire hereby expressly agrees to indemnify, save and hold harmless, and defend
the [Town/City/County/State] against all f1nes, claims, damages, losses, judgments, and expenses arising out
of, or from, any omission or activity of such person, organization, its representatives, or employees.

106

TA-TM

INDEMNITY AND LIMITATION OF LIABILITY
1. WILLSA hereby agrees to indemnify, defend and hold harmless the TOWN and its respective officers, officials,
agents, employees, members of boards and committees, with respect to the equipment, work and materials
that ./ or its subcontractors, employees, agents or representatives have agreed to perform and supply
under this AGREEMENT from and against all expenses, losses and claims, demands, payments, suits, actions,
liabilities, recoveries, and judgments of any nature and description, other than as a result of the sole negligence
of the TOWN, including reasonable attorney's fees, resulting from claims arising out of or related to any act or
omission of WILLSA, its agents, employees, contractors, representatives for service or materials provided, in the
work and materials that WILLSA has agreed to perform and supply under this AGREEMENT. This obligation to
indemnify, defend and hold harmless does not waive any defense, Immunity or limitation of liability which may
be available to the TOWN, its officers, agents, or employees under the Maine Tort Claims Act pursuant to 14
M.R.5. §8101 et. seq.
2. In the event of the commencement of any action against the TOWN, or its respective officers, officials,
agents, employees, or members of boards and committees which is within the scope of this indemnification, the
TOWN will give notice thereof to WILSSA within fifteen business days after the TOWN is formally noticed in any
such action, and, after consultation with TOWN, WILSSA will have the right to select and furnish counsel for the
defense of any such action, at no cost or expense to the TOWN.
3. The TOWN'S failure to give timely notice to WILLSA of the commencement of any such action does not
relieve WILLSA of its obligations under this section unless such failure to give timely notice causes actual
prejudice to WILLSA's ability to defend any such claim. Except for settiements involving only the payment of
money, no settlement which creates an obligation for the TOWN of any such action, or any claim therein, may
be made by WILLSA or by counsel selected by WILLSA, without the approval of the TOWN, which approval may
not be unreasonably withheld.
4. The extent of WILSSA’s indemnification and hold harmless is not limited by the requirements for liability
insurance under this AGREEMENT.
5. The provisions of this Article survive the termination of this AGREEMENT.

107

WILSSA

16. INDEMNITY AND LIMITATION OF LIABILITY

1. WILLSA hereby agrees to indemnify, defend and hold harmless the TOWN and its respective officers, officials,
agents, employees, members of boards and committees, with respect to the equipment, work and materials
that WILLSA or its subcontractors, employees, agents or representatives have agreed to perform and supply
under this AGREEMENT from and against all expenses, losses and claims, demands, payments, suits, actions,
liabilities, recoveries, and judgments of any nature and description, other than as a result of the sole negligence
of the TOWN, including reasonable attorney's fees, resulting from claims arising out of or related to any act or
omission of WILLSA, its agents, employees, contractors, representatives for service or materials provided, in the
work and materials that WILLSA has agreed to perform and supply under this AGREEMENT. This obligation to
indemnify, defend and hold harmless does not waive any defense, Immunity or limitation of liability which may
be available to the TOWN, its officers, agents, or employees under the Maine Tort Claims Act pursuant to 14
M.R.S. §8101 et. seq.

2. Inthe event of the commencement of any action against the TOWN, or its respective officers, officials,
agents, employees, or members of boards and committees which is within the scope of this indemnification, the
TOWN will give notice thereof to WILSSA within fifteen business days after the TOWN is formally noticed in any
such action, and, after consultation with TOWN, WILSSA will have the right to select and furnish counsel for the
defense of any such action, at no cost or expense to the TOWN.

3. The TOWN'S failure to give timely notice to WILLSA of the commencement of any such action does not
relieve WILLSA of its obligations under this section unless such failure to give timely notice causes actual
prejudice to WILLSA's ability to defend any such claim. Except for settlements involving only the payment of
money, no settlement which creates an obligation for the TOWN of any such action, or any claim therein, may
be made by WILLSA or by counsel selected by W , without the approval of the TOWN, which approval may
not be unreasonably withheld.

4. The extent of WILSSA's indemnification and hold harmless is not limited by the requirements for liability
insurance under this Agreement.

5. The provisions of this Article survive the termination of this AGREEMENT.

108

NOTES

ACRONYM ERRORS. NO ISSUE SEEN.

109

ACTION |NC
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WOOD ISLAND CONCESSION AGREEMENT 01-25-16 RTC - ENCLOSURE 5

e5. Passages Match

PASSAGE MATCH

A

110

Passage

17. Force Majeure

111

NPS

NOT A CONSIDERATION IN THE MODEL

112

TA-TM

ORCE MAJEURE
WILSSA is not liable for any loss or damage due to failure or delay in performance under this Agreement
resulting from any unusual or unavoidable cause beyond WILSSA's reasonable control such as, but not limited
to: acts of God; acts or omissions of civil or military authority; fires; floods; epidemics; quarantine restrictions;
unusually severe weather; strikes or other labor disputes; embargoes; wars; political strife; riots; sabotage; or
unusual delay in transportation.

113

WILSSA

17. FORCE MAJEURE

WILSSA is not liable for any loss or damage due to failure or delay in performance under this AGREEMENT
resulting from any unusual or unavoidable cause beyond WILSSA’s reasonable control including, but not limited
to: acts of God; acts or omissions of civil or military authority; fires; floods; epidemics; quarantine restrictions;
unusually severe weather; strikes or other labor disputes; embargoes; wars; political strife; riots; sabotage; or
unusual delay in transportation.

114

NOTES

NO ISSUE SEEN

115

ACTION

NONE

116

Passage

25. (M) Waiver: [18. waiver

117

NPS

25. (M) Waiver: Failure of either party to complain of any act or omission on the part of the other party, no
matter how long the same may continue, shall not be deemed to be a waiver by said party of any of said party's
rights hereunder. No waiver by either party at any time, expressed or implied, of any breach of any provision of
this Agreement shall be deemed a waiver of breach of any other provision of this Agreement or a consent to any
subsequent breach of the same or any other provision. If any action by either party shall require the consent
and approval of the other party, the other party's consent to or approval of such action on any one occasion
shall not be deemed to be a consent to or approval of said action on any subsequent occasion. Any and all rights
and remedies which either party may have under this Agreement, upon any breach, shall be distinct, separate
and cumulative and shall not be deemed inconsistent with each other; and no one of them, whether exercised
by said party or not, shall be deemed to be an exclusion of any other

118|

TA-TM

WAIVER:
Failure of either party to complain of any act or omission on the part of the other party, no matter how long the
same may continue, is not deemed to be a waiver by said party of any of said party’s rights hereunder. No
waiver by either party at any time, expressed or implied, of any breach of any provision of this AGREEMENT may
be deemed a waiver of breach of any other provision of this AGREEMENT or a consent to any subsequent
breach of the same or any other provision. If any action by either party requires the consent and approval of
the other party, the other party’s consent to or approval of such action on any one occasion may not be deemed
to be a consent to or approval of said action on any subsequent occasion. Any and all rights and remedies which
either party may have under this AGREEMENT, upon any breach, are distinct, separate and cumulative and not
be deemed inconsistent with each other; and no one of them, whether exercised by said party or not, may be
deemed to be an exclusion of any other,

119

WILSSA

18. WAIVER:

Failure of either party to complain of any act or omission on the part of the other party, no matter how long the
same may continue, is not deemed to be a waiver by said party of any of said party’s rights hereunder. No
waiver by either party at any time, expressed or implied, of any breach of any provision of this AGREEMENT may
be deemed a waiver of breach of any other provision of this AGREEMENT or a consent to any subsequent
breach of the same or any other provision. If any action by either party requires the consent and approval of
the other party, the other party’s consent to or approval of such action on any one occasion may not be deemed
to be a consent to or approval of said action on any subsequent occasion. Any and all rights and remedies which
either party may have under this agreement, upon any breach, are distinct, separate and cumulative and not be
deemed inconsistent with each other; and no one of them, whether exercised by said party or not, may be
deemed to be an exclusion of any other.

120

NOTES

NO ISSUE

N

121

ACTION

NONE
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WOOD ISLAND CONCESSION AGREEMENT 01-25-16 RTC - ENCLOSURE 5

e5. Passages Match

PASSAGE MATCH

A

B C

122

Passage

11. (M) Non-discrimination: 19. Nen-discrimination

123

NPS

11. {M) Non-discrimination: (Town/City/County/State] and Concessionaire agree to comply with all Federal
laws relating to nondiscrimination in connection with any use, operation, program, or activity on or related to
the previously described property, including, but not limited to:

All requirements imposed by or pursuant to the non-discrimination regulations of the U.S. Department of the
Interior (43 C.F.R. Part 17);

Title VI of the Civil Rights Act of 1964 (42 U.S.C.§ 2000d-1), which prohibits discrimination on the basis of race,
color, or national origin;

The Age Discrimination Act of 1975, as amended (42 U.S.C. § 6101 et seq.}, which prohibits discrimination on
the basis of age;

Section 504 of the Rehabilitation Act of 1973, as amended (29 U.5.C. § 794), which prohibits discrimination on
the basis of handicap;

The Architectural Barriers Act of 1968, as amended (42 U.S.C. 4151}, which requires facilities located on the
property to be accessible to the physically handicapped; and

The Americans with Disabilities Act of 1990 (42 U.5.C. 12181), which requires that no otherwise qualified
handicapped individual shall, solely by reason of his or her handicap, be excluded from the participation in, be
denied benefits of, or be subject to discrimination under any program or activity receiving Federal financial
assistance.

124

TA-TM

. NON-DISCRIMINATION:
Within the 20 year Preservation Agreement entered into by TOWN as Grantor and the State of Maine as
Grantee to maintain the exterior of the building, the TOWN agreed to comply with certain State and Federal
laws relating to nondiscrimination on the basis of race, religion, national origin or disability. WILSSA must
comply with those same terms and conditions.

125

WILSSA

19. NON-DISCRIMINATION:

Within the 20 year Preservation Agreement entered into by TOWN as Grantor and the State of Maine as
Grantee to maintain the exterior of the building, the TOWN agreed to comply with certain State and Federal
laws relating to nondiscrimination on the basis of race, religion, national origin or disability. WILSSA shall
comply with those same terms and conditions.

126

NOTES

NO ISSUE SEEN

127

ACTION

NONE

128

Passage

27 (M) Acknowiedgement: 120. Acknowledgement

129

NPS

27. (M) Acknowledgement:

This Agreement and the obligations of the parties hereto are subject to the terms and conditions set forth in
the deed from the United States of America to the [Town/City/County/State] , dated , and recorded at [County]
Registry of Deeds/Clerks Office at Book , Page , and the current Program of Utilization which governs the use of
the assigned property. Violations of the said terms and conditions may be grounds for reversion to the United
States of America, at its discretion and termination of this Agreement. Concessionaire owned personal and real
property improvements associated with the real property, may be subject to seizure, without compensation, by
the USA.

130

TA-TM

). ACKNOWLEDGEMENT:
This AGREEMENT and the obligations of the PARTIES hereto are subject to the terms and conditions set forth in
the Deed from the USA to the TOWN, dated the 27th day of February, 1973, and recorded at York County
Registry of Deeds/Clerks Office at Book 1985, page 201, and the current Program of Utilization which governs
the use of the PREMISES.

131

WILSSA

20. ACKNOWLEDGEMENT:

This AGREEMENT and the obligations of the parties hereto are subject to the terms and conditions set forth in
the Deed from the USA to the TOWN, dated the 27th day of February, 1973, and recorded at York County
Registry of Deeds/Clerks Office at Book 1985, page 201, and the current Program of Utilization which governs
the use of the PREMISES.

132

NOTES

NO ISSUE SEEN

133

ACTION

NONE

134

Passage

[21. Retention of Earnings

135

NPS

NOT A CONSIDERATION IN THE MODEL

136

TA-TM

RETENTION OF EARNINGS:
WILSSA may retain any and all income from any fees or any other income from any activities authorized to be
conducted by WILSSA pursuant to the terms of this AGREEMENT. The scheduling and marketing of authorized
activities are at the sole discretion of WILSSA. The values of all such fees and costs, which may be set from time
to time at the sole discretion of WILSSA, are to be retained in full by WILSSA for the benefit of STATION and its
Purpose, Use and Maintenance. However, fees charged for admission to the Museum will be reasonab|y
nondiscriminatory and comparabie to fees charged at similar facilities in the area. WILSSA must provide the

ch fees
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e5. Passages Match

PASSAGE MATCH

A B | C
21, RETENTION OF EARNINGS:
WILSSA may retain any and all income from any fees or any other income from any actwltles authonzed to be
conducted by WILSSA pursuant to the terms of this AGREEMENT. T! a T
not limited to, admissio ees cking and mooring fees, me e 1a
WILSSA |food and | rage : ) 1d royalties. The scheduling and marketing of such authorized activities
are at the sole discretion of WILSSA. The values of all such fees and costs, which may be set from time to time
at the sole discretion of WILSSA, are to be retained in full by WILSSA for the benefit of STATION and its Purpose,
Use and Maintenance. However, fees charged for admission to the Museum will be reasonably
137 nondiscriminatory and comparable to fees charged at similar facilities in the area.
138] NOTES |['FEES CHARGED" REPEATS FROM SECTION 2
139] ACTION |CONSIDER MUTUALLY AGREEABLE PROVISION AND MOVE TO SECTION SECTION 6
140] Passage [26 (M) Termination: {22. Termination
26. (M) Termination: This Concession Agreement shall terminate automatically upon the occurrence of any of
the following events:
a. The [Town/City/County/State] unilaterally terminates the Agreement upon (select number of days] days
NPS written notice for any cause whatsoever and specifying the date of termination.
b. Concessionaire materially violates any provision of the Agreement. c. The expiration of the term of this
Agreement or any renewal thereof. d. [Describe any conditions that may allow the Concessionaire to voluntarily
141 terminate this agreement].
1. TERMINATION
A. TOWN may terminate this AGREEMENT if WILSSA:
1) Isin substantial breach of a provision of this AGREEMENT.
2) If WILSSA ceases to be an active, functioning Maine non-profit corporation registered to do business under
the laws of the STATE of MAINE, and maintaining a presence at Wood Island.
When any of the above conditions exist, TOWN may, without prejudice to any other rights or remedies of
TA-TM |TOWN and after giving WILSSA thirty days written notice to remedy above condition and the condition has not
been remedied, terminate this AGREEMENT:
B. WILSSA may terminate this AGREEMENT if TOWN:
1) Is in substantial breach of a provision of this AGREEMENT document.
If the above conditions exist, WILSSA may, without prejudice to any other remedies or WILSSA and after giving
the TOWN thirty (30) days written notice to remedy the above condition and the condition has not been
142 remedied, terminate the AGREEMENT without penalty.
22. TERMINATION
A. TOWN may terminate this AGREEMENT if WILSSA:
1) Is in substantial breach of a provision of this AGREEMENT.
2) If WILSSA ceases to be an active, functioning nonprofit corporation registered to do business under the laws
of the STATE of MAINE.
When any of the above conditions exist, TOWN may, without prejudice to any other rights or remedies of
WILSSA |TOWN and after giving WILSSA thirty days written notice to remedy above condition and the condition has not
been remedied, terminate this AGREEMENT:
B. WILSSA may terminate this AGREEMENT if TOWN:
1) Is in substantial breach of a provision of this AGREEMENT document.
If the above conditions exist, WILSSA may, without prejudice to any other remedies or WILSSA and after giving
the TOWN thirty (30) days written notice to remedy the above condition and the condition has not been
143 remedied, terminate the AGREEMENT without penalty.
144| NOTES [NOISSUE SEEN
145| ACTION |NONE
146| Passage |28. (M) Notice: I23. Notice
28. (M) Naotice: Any notice by either party to the other shall be in writing and shall be deemed to be given only if]
delivered personally or mailed by registered or certified mail as follows:
[Town/City/County/State]: [identify Title of Position] representing the [Town/City/County/State] [Name)
NPS [Address) [Town, State, Zip Code]
Concessionaire: [Name of Concession} [Name of owner] [Address] [Town, State, Zip Code]
Other addresses may be established as the parties hereto may designate by written notice to the other party
and delivered in accordance with the provisions of this paragraph
147
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e5. Passages Match

PASSAGE MATCH

A B | C
NOTICE:
Whenever notice is required to be given under the terms of this License, such notice must be in writing and
either hand delivered or mailed by certified mail, return receipt requested:
If to the WILSSA, to:
Wood Island Life Saving Station Assoc.
PO Box 11
TA-TM |Kittery Pt, ME 03905
If to TOWN, to:
Town Manager
Town of Kittery
200 Rogers Road
Kittery, ME 03904
148 or to such other addresses as WILSSA or TOWN designate for themselves in the same manner.
£2. NUTICED
Whenever notice is required to be given under the terms of this License, such notice must be in writing and
either hand delivered or mailed by certified mail, return receipt requested:
If to the WILSSA, to:
Wood Island Life Saving Station Assoc.
PO Box 11
Kittery Pt, ME 03905
WILSSA |1¢ to TOWN, to:
Town Manager
Town of Kittery
200 Rogers Road
Kittery, ME 03904
i4b or to such other addresses as WILSSA or TOWN designate for themselves in the same manner.
150 NOTES |NO ISSUE SEEN
151| ACTION |NONE
152] Passage |20. (M) Amendment to Concession Agreement: I24. Amendment to Concession Agreement
20. {M) Amendment to Concession Agreement: This Agreement contains all the terms and conditions between
NPS the parties, and no alteration, amendment, or addition shall be valid unless in writing and signed by both parties
with written concurrence by the Secretary of the Interior or his/her delegated representative, NPS.
153
3. AMENDMENT TO CONCESSION AGREEMENT:
This Concession AGREEMENT contains all the terms and conditions between the parties, and no alteration,
TA-TM |amendment, or addition is valid unless in writing and signed by WILSSA and a majority of the full Kittery Town
Council. If a amendment is made, written concurrence by the Secretary of the Interior is required in compliance
154 and accordance with the TOWN’s Deed from the Federal government.
24, AMENDMENT TO CONCESSION AGREEMENT:
This CONCESSION AGREEMENT contains all the terms and conditions between the parties, and no alteration,
WILSSA |amendment, or addition is valid unless in writing and signed by WILSSA and a majority vote of the full Kittery
Town Council. If an amendment is made, written concurrence by the Secretary of the Interior or designee is
155 required in compliance and accordance with the TOWN's Deed from the Department of the Interior.
156] NOTES [NO ISSUE SEEN
157 ACTION |NONE
158| Passage |25. Other Items
159] NPS NOT A CONSIDERATION IN THE MODEL
OTHER ITEMS:
TA-TM The terms of the Repair, Maintenance and Use Agreement (Exhibit B, “Agreement Two”), January 16, 2016,
remains in effect throughout the duration of this Concession AGREEMENT or any renewal term.
160
25. OTHER ITEMS:
WILSSA |The terms of the Repair, Maintenance and Use Agreement (Exhibit B, “Compromise Agreement”, dated January
19, 2016), remain in effect throughout the duration of this CONCESSION AGREEMENT or any renewal term.
161
162| NOTES [NOISSUE SEEN
163| ACTION [MNONT

03/15/16

130f 14



WOOD ISLAND CONCESSION AGREEMENT 01-25-16 RTC - ENCLOSURE 5

e5. Passages Match

PASSAGE MATCH
A B C
164| Passage |2t (M) Laws and Regulations: 26. Governing Law
21. (M) Laws and Regulations: Concessionaire is aware of and agrees that it will use the assigned premises so as
NPS to conform with deeded environmental and usage controls and not violate any laws, regulations and for
requirements of the United States of America and/or State of [insert state} and/or any ordinance, rule or
regulation of the [Town/City/County/State] now or hereafter made, relating to the use of the premises.
165
166 TA-TM | NOT INCLUDED IN THIS DOCUMENT
26. GOVERNING LAW
WILSSA : . . .
i1 This AGREEMENT is governed and interpreted by Maine law.
168] NOTES |NPSLANGUAGE MORE DEFINITIVE
169] ACTION [COMBINE INTO ONE PASSAGE
170| Passage IZ?. Severability of Provisions
171] WPS  [NOT A CONSIDER/
172 TA-TM | NOT INCLUDED IN THIS DOCUMENT
27. SEVERABILITY OF PROVISIONS
iR If any provision or any portion thereof contained in this AGREEMENT is held unconstitutional, invalid or
unenforceable by a court of jurisdiction, the remainder of this AGREEMENT shall be deemed severable, shall not
be affected, and shall remain in full force and effect.
173
174 NOTES {NO ISSUE SEEN
175] ACTION |NONE
176| Passage IZB. Captions
177] WNPS NOT A CONSIDERATION IN THE MODEL
26. Captions:
TA-TM |[The captions to the paragraphs herein are for convenience only and are not to be deemed inclusive; the
178 Concession AGREEMENT must be interpreted based upon its entire context.
28. CAPTIONS:
WILSSA |The captions to the paragraphs herein are for convenience only and are nat to be deemed inclusive; the
179 Concession Agreement must be interpreted based upon its entire context.
180] NOTES |NO ISSUE SEEN.
181| ACTION [NONE
182| Passage |22. (OA) Signage: ]
22. (OA) Signage: Concessionaire shall place na sign or advertisement upon any location of the property unless
prior written approval has been granted by the [Identify title of position] representing the
NPS [Town/City/County/State], and the [identify title of position] shall have the right, without first notifying
Concessionaire, to remove at the expense of Concessionaire, any sign or signs that may be erected without prior
183 approval.
184 TA-TM |OPTIONAL CONSIDERATION NOT INCLUDED, COVERED EXTENSIVELY IN TOWN ORDINANCE
185 WILSSA |OPTIONAL CONSIDERATION NOT INCLUDED. COVERED EXTENSIVELY IN TOWN ORDINANCE
186| NOTES |MOISSUE SEEN
187] ACTION [ADD TO REVISED AGREEMENT REFERENCING TITLE 16 REQUIREMENT
188| Passage [24. (M) Liens |
24, (M) Liens: Concessionaire shall keep the assigned premises free from any and all liens arising out of any
NPS work performed, materials furnished, or obligations incurred by Concessionaire during the term of this
189 Agreement or any extension or renewal thereof.
190| TA-TM | NOT INCLUDED IN THIS DOCUMENT
191| WILSSA | NOT INCLUDED IN THIS DOCUMENT
192| NOTES ) IN SEPARATE REPAIR AGREE MANDATORY
193| ACTION |REVISE AGREEMENT TO INCL
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WOOD ISLAND CONCESSION AGREEMENT 01-25-16 RTC - ENCLOSURE 7 03/15/16

NPS LETTER 021916
REVIEW

B

Srce

ISSUES

NPS

TA-TM

APPRVD

0BSV 1:

The template states: Assignment and Subletting: Concessionaire shall not assign this Agreement or any interest therein,
nor let or sublet the said premises or any part thereof . or any right or privilege appurtenant thereto, nor permit the
occupancy or use of any part thereof by any other person. Said let or underlet shall be grounds for termination of
Agreement by the [Town/City/County/State] or possible reversion by the USA. Vs,

The agreement states: No Right to Assign or Sublet: WILSSA agrees not to assign or sublet any part of the premises
without a majority vote of the full town Council approval following a public hearing and affirmed by the National Park
Service to the extent it is required. This provision does not preclude WILSSA from contracting with professional service
providers or other vendors to assist in operating the station such as charter boat operators to transport visitor to and from
Wood Island. The second clause is not a valid substitution for the first.

8. NO RIGHT TO SUBLET:

WILSSA agrees not to sublet any part of the premises without a majority vote of the full Town Council, following a public
hearing, and affirmed by the National Park Service to the extent it is required. This provision does not preclude WILSSA from
contracting with professional service providers or other vendors to assist in operating the station such as charter boat
operators to transport visitors to and from Wood Island, subject to all the terms of this AGREEMENT including compliance
with all Insurance provisions of Section 15.

8. NO RIGHT TO ASSIGN OR SUBLET:

WILSSA agrees not to assign or sublet any part of the premises without a majority vote of the full Town Council approval
following a public hearing and affirmed by the National Park Service to the extent it is required. This provision does not
preclude WILSSA from contracting with professional service providers or other vendors to assist in operating the station
such as charter boat operators to transport visitors to and from Wood Island.

Observation 1: Compliance wit the terms of an agreement is normally understood. Contracting for services is not
assigning or subletting. Agreement would be better served in using the NPS Model language by itself and moving the

contracting statement to Operations, Section 8.

10

NPS

TA-TM
APPRVD

OBSV 2:

It is suggested that the Town redraft the concession agreement starting with the concession template. "Mandatory”
clauses are mandatory. "Mandatory if applicable" clauses should start with the provided clause and be adapted to fit the
need, however the intent of the clause must be maintained. We feel this agreement surrenders all control and possession
of the property to WILSSA by the Town, which is unacceptable.

SEE E3 SECTION MATCH - NEITHER VERSION IS COMPLIANT WITH THE MODEL, EXCEPT FOR TA-TM VERSION SECTION
NUMBERING ERROR. TWO MANDATORY MODEL PASSAGES ARE NOT INCLUDED IN THE CONCESSION AGREEMENT, BUT ARE
IN THE REPAIR VERSION.

Concur with revising to NPS Model Section match as shown in "Passage Match". Why/how the Agreement

"...surrenders all control and possession..." is not clear. Need to clarify issues and address accordingly.

11

12

13

14

NPS

TA-TM

APPRVD

OB5V 3:

Further, the term of the agreement is 20 years with a 20-year renewal, is too long. While the 20-year term may have been
used to coincide with the preservation agreement, we feel a 10-year term with 5- or 10-year renewal periods is more
appropriate.

4. TERM:
This Agreement shall be effective from the date the certificate of occupancy is issued for an initial term of five (5) years.

4, TERM:
This AGREEMENT shall be effective from the date the certificate of occupancy is issued for an initial term of twenty (20)
years.

Observation 3: It is unclear who "we" are or what it may imply. The period of performance is a local policy decision

for attention by the Town Council. Also see "TA-TM Versions — Approved Versions — Substantive Issues”

e7. NPS Observations lofb



WOOD ISLAND CONCESSION AGREEMENT 01-25-16 RTC - ENCLOSURE 7 03/15/16

NPS LETTER 021916
REVIEW

B

15

16

17

18

19

20

21

22

23

24

NPS

TA-TM

APPRVD

OBSV 4:

The agreement intermingles the term premises and structures. The term "structures" is too broad and seems to pertain to
features that exist and those that may be constructed.

This Concession Agreement is made this ____ day of , 2016 by and between the TOWN OF KITTERY, a municipal
corporation of the State of Maine, with its office at Town Hall, 200 Rogers Road, Kittery ME, 03904, hereinafter referred to
as the “TOWN?”, and the Wood Island Life Saving Station Association, a Maine non-profit corporation based in Kittery Point,
Maine with a mailing address at PO Box 11, Kittery Point, ME, 03905 hereinafter referred to as “WILSSA”, and collectively as
the “PARTIES”.

Whereas, the TOWN owns certain land totaling 1.25 acres, historic life saving STATION and appurtenances, obtained by the
TOWN from the United States of America (hereinafter referred to as the “USA"), known as Wood Island Life Saving Station,
hereinafter referred to as the “PREMISES”, which was deeded to the TOWN on February 27, 1973, and found in Book 195
Page 201 of the York County Registry of Deeds. A copy of the quitclaim deed, hereinafter referred to as the “Town’s Deed,”
is attached (Exhibit A, “Quitclaim Deed”); and

Whereas, the TOWN and WILSSA use the term STRUCTURES to mean hereinafter the STATION (main building), shed, marine
railway, , seawalls, and wreck pole. WILSSA expects to seek approval to construct and maintain a pier and float extending
from the premises and to apply for mooring rights; and

1. LOCATION:

The TOWN allows WILSSA to use a portion of Wood Island consisting of the Wood Island Life Saving Station and STRUCTURES
which are part of the PREMISES described in Exhibit A. The surrounding PREMISES of Wood Island, totally 1.25 acres, may
also be used by WILSSA for the purposes stated herein but must remain open for public park and recreational use at all times
subject to the terms and conditions contained in the TOWN’s Deed, attached as Exhibit A

This Concession Agreement is made this 25th day of January, 2016 by and between the TOWN OF KITIERY, a municipal
corporation of the State of Maine, with its office at Town Hall, 200 Rogers Road, Kittery ME, 03904, hereinafter referred to
as the "TOWN", and the Wood Island Life Saving Station Association, a non-profit corporation with a mailing address at PO
Box 11, Kittery Point, ME, 03905 hereinafter referred to as "WILSSA", collectively as the "PARTIES".

Whereas, the TOWN owns certain land totaling 1.25 acres, historic lifesaving STATION and appurtenances, obtained by the
TOWN from the United States of America (hereinafter referred to as the "USA"), known as Wood Island Life Saving Station,
hereinafter referred to as the "PREMISES", which was deeded to the TOWN on February 27, 1973, found in Book 1985 Page
201 of the York Registry of Deeds. A copy of the quitclaim deed is attached (Exhibit A, "Quitclaim Deed" ); and

Whereas, the TOWN and WILSSA use the term STRUCTURES to mean hereinafter the STATION (main building), shed, marine
railway, pier, floats, moorings, sea walls, and wreck pole; and

1. LOCATION:

The TOWN does hereby allow WILSSA the use of the Wood Island Life Saving Station and STRUCTURES which are part of the
PREMISES described in Exhibit A. The surrounding PREMISES of Wood Island, totally 1.25 acres, may also be used by WILSSA
for the purposes stated herein but must remain open for public recreational use at all times as described in Section 3. Use of

the property is subject to the terms and conditions contained in t!

e deed, attached as Exhibit A.

Observation 4: See "AGREEMENTS - Premises-Structures”, attached. It does refer to structures

Repair Agreement. The Concession agreement does not apply until that Agreement is

rmit issued.

e7. NPS Observations 20f6



WOOD ISLAND CONCESSION AGREEMENT 01-25-16 RTC - ENCLOSURE 7 03/15/16

NPS LETTER 021916
REVIEW

NPS

25

TA-TM

26

APPRVD

27

0BsY 5:

28

Any construction on the island other than rehabilitation of the lifesaving structure must be approved by the Town and,
potentially, the NPS. Approval of significant alterations or additional buildings/structures may be subject to the National
Environmental Policy Act (NEPA) and Section 106 review of the National Historic Preservation Act (106).

d. Historic Property: The subject property is deemed to be historic (Exhibit D, “Determination of Eligibility”) and WILSSA will
adequately ensure the preservation of the historic property per the 20 year Preservation Agreement entered into by TOWN
as Grantor and the State of Maine as Grantee to maintain the exterior of the building. Also in accordance with that
Preservation Agreement, any proposed construction, alteration, remodeling, changes of color or surfacing or any other
change that would affect the structural integrity, appearance, cultural use, or archealogical value of the property requires
express prior written approval of the State of Maine through the Director of the Maine Historic Preservation Commission
and will be in compliance with the Secretary of the Interior’s Standards for Rehabilitation and Guidelines for Rehabilitating
Historic Structures. WILLSA must submit any proposed changes to the property to the TOWN simultaneously to its submittal
for approval to the Director of the Maine Historic Preservation Commission.

d. Historic Property: The subject property is deemed to be historic (Exhibit D, "Determination of
Eligibility") and WILSSA will adequately ensure the preservation of the historic property per the 20 year
Preservation Agreement entered into by TOWN as Grantor and the State of Maine as Grantee to
maintain the exterior of the building.

Also in accordance with that Preservation Agreement, any proposed construction, alteration,
remodeling, changes of color or surfacing or any other change that would affect the structural integrity,
appearance, cultural use, or archeological value of the property requires express prior written approval
of the State of Maine through the Director of the Maine Historic Preservation Commission and will be in
compliance with the Secretary of the Interior's Standards for Rehabilitation and Guidelines for
Rehabilitating Historic Structures. WILLSA must submit any proposed changes to the property to the
TOWN simultaneously to its submittal for approval to the Director of the Maine Historic Preservation
Commission.

Observation 5: Concur. As noted in both Repair and Concession Agreement. No construction is intended, nor

H 4 ; 5 . 7
addressed PEr s¢. in the concession agreement. only ongomng maintenance

and repair.

NPS

29

TA-TM

30

APPRVD

31

OBSV 6:
32

On the surface this agreement seems to be generally for the use station structure and for the operation of a museum.
However the agreement states "the Museum may be open seasonally to the public for such periods ... as determined in the
sole discretion of WILLSA." This is too permissive. The Town would have no recourse under this agreement if WILSSA
chooses to NOT open the Museum. If circumstances dictate that the museum cannot be open during the desired times (ie.,
construction delays, major storm damage) the Town may allow WILSSA some latitude, but the Town must be involved in
any decision to "not open" the facility to the public for an extended length of time.

2. USE OF PREMISES: c. Fund raising and income creating activities and programs for the benefit of the Museum. Fees
charged for admission to the public Museum will be reasonably nondiscriminatory and comparable to fees charged at similar
facilities in the area. The public Museum must be open seasonally to the general public for such periods {months, days and
hours) as determined by the agreement of WILSSA and subject to the prior approval of Town Council.

2. USE OF PREMISES: ¢. Fund raising and income creating activities and programs for the benefit of the Museum. Fees
charged for admission to the Museum will be reasonably nondiscriminatory and comparable to fees charged at similar
facilities in the area. The Museum may be open seasonally to the public for such periods (months, days and hours) as
determined in the sole discretion of WILSSA, but is intended to be open from June 1st through August 31th of any year
covered by this agreement.

Observation 6: Need to clarify issues and address accordingly.

e7. NPS Observations 3of6



WOOD ISLAND CONCESSION AGREEMENT 01-25-16 RTC - ENCLOSURE 7 03/15/16

NPS LETTER 021916
REVIEW

B

33

34

35

36

NPS

TA-TM
APPRVD

OBSV T:

Whereas the fundamental purpose of this agreement is to operate a Maritime Museum that is open to the public, the Town
should have the option to terminate the agreement if unforeseen circumstances preclude its opening. Similarly,
throughout the agreement, public recreational use and public access to the museum should be stressed. While we
recognize that a Museum with artifacts cannot be "open to the public” at all times, the land and the structure are owned
by the Town and public access must be reasonably assured.

SEE REPAIR & PRESERVATION COVENANT AGREEMENTS

Observation 7: The contention is that this is the case. No occupancy permit may be issued unless the Repair

Agreement is complete and ready to open to he public. See "AGREEMENTS - Public-Museum”, attached.

37

38

39

40

NP5

TA-TM

APPRVD

OBSY 8:

Similarly, if construction of other facilities is contemplated and authorized by this agreement, the Town must have control
and/or oversight for their use. (i.e., If a docking facility is contemplated, will the public be allowed to use it to access the
island?) If future facilities are unknown at this time, provisions to amend this agreement to include future issues should
be included.

3. Free Public Access for Recreation:

Nothing in this AGREEMENT may restrict the public’s access to Wood Island itself for park and recreational purposes year
round, even when the public Maritime Museum is not in operation and/or during off season with the exception of areas
inside designated temporary construction sites or when outside the public Maritime Museum's regular operating hours. No
fee can be charged for public park and recreational use of the PREMISES.

3. Free Public Access for Recreation:

Nothing in this AGREEMENT may restrict the public’s access to Wood Island itself for recreational purposes year round, even
when the Museum is not in operation and/or during off season with the exception of areas inside designated construction
sites or the Museum. No fee will be charged for public recreational use of the PREMISES except as described in Section 21.

Observation 8: Construction of facilities are governed under the provisions of the Repair Agreement which must be
completed before occupancy permit is activating the concession agreement. ALSO SEE REPAIR & PRESERVATION
COVENANT AGREEMENTS

41

42

43

NPS

TA-TM

APPRVD

Lodging is not an approved recreational use of the property.

d. Office and lodging space to support the public Museum may be provided on the second floor with limited public access,
provided that such use complies with Town ordinances. The tower is intended to be accessible to the public as much as is
safe and practical. The basement is to be used for mechanical and service functions and may have no general public access.
All structures maintained by WILSSA shall comply with all applicable Municipal, State and Federal handicapped accessibility
regulations, statutes and codes. The shed is expected to offer a handicapped accessible bathroom.

d. Office and lodging space to support the Museum may be provided on the second floor with limited public access. The
tower is intended to be accessible to the public as much as is safe and practical. The basement is to be used for mechanical
and service functions and may have no public access. The shed is expected to offer a handicapped accessible bathroom and
storage space for a generator.

e7. NPS Observations 40of6



WOOD ISLAND CONCESSION AGREEMENT 01-25-16 RTC - ENCLOSURE 7 03/15/16

NPS LETTER 021916
REVIEW

B

OBSV 9:

44

Observation 9: Living quarters were a part of the Lifesaving Station operation. Consider language that says it is not to
operated as a Bed & Breakfast. Hotel. or Inn. Definitions from Town Code, Title 16: Bed and breakfast
means a home occupation in a single-family dwelling in which lodging or lodgings with meals served before noon are
offered to the general public for compensation, otfering no more than six bedrooms for lodging purposes.

Hotel means a building in which lodging, or boarding and lodging capabilities are provided tor more than twenty(20)
persons, and offered to the public for compensation. and in which ingress and egress to and from rooms are made
primarily through an inside lobby or office supervised by a person in charge at all hours. As such. it is open to the public
in contradistinction to a rooming house or a motel, which are separately defined in this Section.

Inn means a commercial place of lodgi
t £

12 which contains a dwelling unit occupied by an owner or resident manager.,
which has twelve (12) or fewer guest rooms, and may include a restaurant which also serves non-guests. Rentals to the

same party for more than twelve (12) weeks in a calendar year are prohibited.

NPS

45

TA-TM
46

APPRVD
47

48| OBSV 10:

"All other programs, activities and events related to or in furtherance of the purposes of the Museum:' is too broad a
statement. Any commercial activity WILSSA may contemplate would be authorized by this agreement and may not be an
approved recreational use. The Town (and potentially NPS) must review any "programs" in furtherance of the Museum,
or at a minimum set parameters.

e. All other programs, activities and events related to or in furtherance of the purposes of this public Maritime Museum.

e. All other programs, activities and events related to or in furtherance of the purposes of the Museum.

Observation 10: Need to clarify issues and address accordingly.

NPS

49

TA-TM

50

APPRVD

51

52

0BSY 11:

In the section entitled Retention of Earnings, contemplated authorized activities listed are: admissions fees, rental fees,
docking and mooring fees, membership fees, merchandise sales, food and beverage sales, lodging fees and royalties. The
Town needs to understand and articulate exactly what is being contemplated by this agreement. Admission fees and
rental fees are ones; that may be expected for a museum. But docking, mooring and membership fees could relate to a
marina or boat club. As mentioned above, lodging is not a recreational use. Food and beverage sales may be permitted in
support of the recreational public. However, a destination restaurant is not a permitted recreational use.

20. RETENTION OF EARNINGS:

WILSSA may retain any and all income from any fees or any other income from any activities authorized to be conducted by
WILSSA pursuant to the terms of this AGREEMENT. The scheduling and marketing of authorized activities are at the sole
discretion of WILSSA. The values of all such fees and costs, which may be set from time to time at the sole discretion of
WILSSA, are to be retained in full by WILSSA for the benefit of STATION and its Purpose, Use and Maintenance. However,
fees charged for admission to the Museum will be reasonably nondiscriminatory and comparable to fees charged at similar
facilities in the area. WILSSA must provide the TOWN with a schedule of all such fees prior to their implementation.

21. RETENTION OF EARNINGS:

WILSSA may retain any and all income from any fees or any other income from any activities authorized to be conducted by
WILSSA pursuant to the terms of this AGREEMENT. Those activities and their fees include, but are not limited to, admissions
fees, rental fees, docking and mooring fees, membership fees, merchandise sales, food and beverage sales, lodging fees and
royalties. The scheduling and marketing of such authorized activities are at the sole discretion of WILSSA. The values of all
such fees and costs, which may be set from time to time at the sole discretion of WILSSA, are to be retained in full by WILSSA
for the benefit of STATION and its Purpose, Use and Maintenance. However, fees charged for admission to the Museum will
be reasonably nondiscriminatory and comparable to fees charged at similar facilities in the area.

Observation 11: Need to clarify issues and address accordingly. Docking, mooring, and membership fees applicable to

muscum U|\L‘1'J§i(‘” 'am!f\ .
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NPS LETTER 021916
REVIEW

A

NPS
53

541 TA-TM
55| APPRVD

56

What royalties are anticipated?

ALSO SEE ABOVE

oBSv 12:

Observation 12: WILSSA has advised in the past that television. digital, print and media outlets interested in this

project.

NPS

57
58| taTm
59| APPRVD

60

0B5V 13:

While docking facilities were contemplated in the original program of utilization, and may be required to support
reconstruction of the station and the operation of a museum, the Town must define. the. extent of construction authorized
at Wood Island. Once the Town determines the level of construction authorized, it can be compared to the POU
submitted in 1972 and from there it can be determined if the POU needs to be amended and whether further
environmental documentation (NEPA) or 106 review is required.

IAW REPAIR AGREEMENTS - FED/STATE/ LOCAL ORDINANCE RQMTS - PRESERVATION COVENANT

Observation 13: Concur. Extent is a function of Port Authority and State application, review and approval.

NPS

61

62

0BSV 14:

The Town did not ask NPS to review the Wood Island Life Saving Station Repair, Maintenance and Use Agreement
which is attached and referenced in the Concession agreement. However, we believe the Repair Maintenance and Use
agreement should follow the format and contain the mandatory clauses listed in the concession template as that is the only
form of "sub-agreement" authorized by the deed of conveyance. It should be approved by NPS. The term "structures"
(especially as they relate to structures that will be constructed) must be defined. Further if this agreement authorizes
WILSSA to construct structures, additional environmental and 106 review may be required. We strongly suggest that the
two agreements be combined into one document. Both serve. essentially the same purpose and may contradict one
another once the concession agreement is rewritten.

Observation 14: The original intent of the process was sequentially set in three parts: 1) Hazwaste abatement
(underway with Brownfield grant): 2) Rehab/restoration of the STATION and related structures by WILSSA to the point
of occupancy permit (2013 & 2016 Repair Agreements); and. 3) Concession agreement for WILSSA to operate the
Museum and appurtenances in accord with the deeded Program of Utilization. The present Agreements do serve those
sequential activities , but not as clearly as they perhaps should. Combining Repair and Concession into one Agreement
does not appear to be warranted. Ongoing maintenance and Repair after the certificate of occupancy is an obligation in

the Concession ,-\f‘;i't‘L‘l]‘ICHi.

NPS

63

64| OBSY 15:

It is important that the Town and WILSSA understand that Wood Island was conveyed to the Town under the Federal
Property Management and Administrative Services Ace of 1949, not the National Historic Lighthouse Preservation Act
(NHLPA). The rules of the two programs are different and activities permitted at a "lighthouse property" may not be
allowable at this property. (For example a bed and breakfast facility may be permitted at a NHLPA site, but is not
considered a recreational use and is not allowable at Wood Island.)

Observation 15: Understood.
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WOOD ISLAND LIFE SAVING STATION REPAIR, MAINTENANCE, AND USE
AGREEMENT

This REPAIR, MAINTENANCE and USE AGREEMENT, hereinafter referred to as
“AGREEMENT" is made and entered into this 25th day of January, 2016 by and
between the Town of Kittery, hereinafter referred to as the “TOWN", and the Wood
Island Life Saving Station Association, a non-profit corporation based in Kittery
Point, Maine, hereinafter called the “WILSSA", collectively called “PARTIES."

WITNESSETH:

Whereas, the TOWN owns certain land, a historic lifesaving STATION and
appurtenances totaling 1.25 acres, obtained by the TOWN from the United States of
America, known as Wood Island Life Saving Station, and deeded to the TOWN
February 27, 1973, found in Book 1985, Page 201, of the York County Registry of
Deeds hereinafter referred to as the “PREMISES”. A copy of said quitclaim deed is
attached and hereinafter referred to as Exhibit A; and

Whereas, the TOWN and WILSSA use the term STRUCTURES to mean hereinafter

the STATION (main building), shed, marine railway, pier, floats, moorings, seawalls,
and wreck pole; and

Whereas, Condition No. 1 of said deed sets forth that “the property shall be used
and maintained for the public purposes for which it was conveyed in perpetuity as
set forth in the program of utilization and plan contained in the application
submitted by the Grantee on the 25th day of October, 1972 and amended the 27th
day of November 1972, which program and plan may be further amended from time
to time at the request of either the Grantor or Grantee with the written
recommendation and advice of the other party, and such amendments shall be
added to and become a part of the original application;” and

Whereas, such program of utilization referenced above includes a statement that
“the island would be used by boaters in the Piscataqua River as a place to stop for
cookouts, picnics, etc. In addition, depending on the condition of present buildings
it would also be maintained as a point of interest or historic site;” and

Whereas, Condition No. 3 of said deed provides that “The property will not be sold,
leased, assigned or otherwise dispose of except to another local Governmental
agency...” “However, nothing in this provision shall preclude the Grantee from
providing related recreational facilities and services compatible with the approved
application, through concession agreements entered into with third parties,
provided prior concurrence to such agreements is provided in writing by the

Secretary of the Interior or delegated representative”; and

TS
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Whereas, WILSSA desires to repair or construct the structures, maintain them and
use them as a Maritime Museum for the enjoyment of the public; and

Whereas, the TOWN proposes to allow the WILSSA to repair or construct the

structures, maintain them and use them as a Maritime Museum for the enjoyment of
the public; and

Whereas, the TOWN acknowledges that only the TOWN can fund a hazardous
materials abatement of the structures and premises; the TOWN has secured
$200,000 in federal Brownfields funding; the abatement of all hazardous materials
eligible for federal funding will be undertaken by TOWN with the concurrence of
WILSSA in terms of planning, timing, budgeting, phasing, approach and vendor
selection; and, every effort will be made by the PARTIES to create and publically

advertise a scope of work as soon as practical and begin work in the spring of 2016;
and

Whereas, the TOWN and WILSSA have finalized a concession agreement, as agreed
by the National Park Service, that specifies the conditions under which the restored

STRUCTURES will be operated for the use and enjoyment of the public by WILSSA;
and

Whereas, TOWN and the Maine State Historic Preservation Office have executed a
20 year Preservation Agreement as required by the $200,000 National Maritime
Heritage grant which has been approved by National Park Service that specifies the

conditions under which the restored exterior of the STATION will be maintained;
and

Whereas, the legislature of the State of Maine has passed into law an appropriation
for $200,000 in funding to match the National Maritime Heritage grant and to be
used for the exterior repairs of the building as soon as the hazardous materials
abatement has been completed; and

Whereas, WILSSA desires to seek additional private, foundation, corporate, state
and federal funding or assistance to satisfy the financing of the repairs, construction,
maintenance and operation of the STRUCTURES and the TOWN agrees to promptly
review, make comments to, and support applications for funding or assistance by
WILSSA, or apply for such funds or assistance itself on behalf of WILSSA (such as an
application for an innovative readiness training exercise from the Maine National
Guard), with the expressed condition that TOWN will not pay for any funding with
the exception of the hazardous materials abatement funding; and

Whereas, the TOWN agrees to allow WILSSA to create a protocol for recognizing
donors and volunteers to this project; and

SSIL
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Whereas, WILSSA and the TOWN agree that a nomination for National Register of
Historic Places is appropriate and fitting for the historic STATION that is eligible for

such listing and the TOWN agrees not to object to such a nomination and to support
it; and

Whereas, Nothing in this agreement may restrict the public’s access to Wood Island
itself for recreational purposes year round, with the exception of areas inside
designated construction sites or the maritime museum.

NOW, THEREFORE, for the reasons set forth above, and in consideration of the
mutual covenants and agreements as hereinafter set forth, WILSSA agrees to
undertake the repair, construction and maintenance of the STRUCTURES and the
TOWN agrees to allow WILSSA to repair or construct and maintain the
STRUCTURES subiject to all the terms and conditions of this AGREEMENT,

1. Exclusive Authority to Repair and Construct Structures

The TOWN does hereby allow WILSSA to repair or construct the STRUCTURES. The
TOWN agrees not to award contracts or work to any other individual or entity,
including itself, during the term of this AGREEMENT regarding the STRUCTURES,
including, but not limited to, their repair, maintenance or use and the design,
scheduling and execution of same without the written approval of WILSSA.

2. Improvements to Inure to the TOWN

Improvements to the STRUCTURES as undertaken, worked on and completed by
WILSSA become the sole property of the TOWN.

3. Term

This AGREEMENT is effective immediately. This AGREEMENT will expire either at
the end of the term of the concession agreement or any extension thereof or 20
years after the date of the certificate of substantial completion of the exterior

repairs if no certificate of occupancy has been secured by WILSSA for the PREMISES
in that time, whichever occurs later.

4. Payments, Fees and Royalties

There will be no fee or tax paid by WILSSA to the TOWN or any other party for this
AGREEMENT or for any matters covered by this AGREEMENT. In addition, the
TOWN will impose no other costs of any kind upon WILSSA or the PREMISES during

the term of this AGREEMENT including, but not limited to, real estate property taxes
or special assessments.

No funds raised by WILSSA will become the property of the TOWN except in
accordance with Article 17 or 18 of this Agreement. WILSSA may create and retain
any royalties or payments for the use of images and descriptions of the STATION or
its activities related to repairing, maintaining or operating the STATION.

SSR
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5. WILSSA's and TOWN'’S Records and Documents / Annual Report of
Activities

With respect to all matters covered by this AGREEMENT, WILSSA'S records and
documents are subject at reasonable times to inspection, review or audit by the
TOWN. With respect to all matters covered by this AGREEMENT, the TOWN’S
records and documents are subject at reasonable times to inspection, review or
audit by WILSSA. WILSSA must provide to the TOWN a regular report of activities
on an annual basis due no later than the execution date of this AGREEMENT. This
report must include milestones reached, approximate contract and volunteer hours
expended, funds raised, funds expended, and forward looking estimates of the tasks
ahead. TOWN may use this report as it wishes, including using it in whole or in part

to satisfy any reporting requirements regarding Wood Island with the National Park
Service.

6. Licenses and Permits

All necessary licenses and/or permits to undertake repairs to or construction of the
STRUCTURES must be obtained by WILSSA from the appropriate TOWN, State, and
Federal offices. Any licenses, leases (such as a submerged lands lease with the State
of Maine for the pier) or permits that require the owner of the property, rather than
WILSSA, to be the applicant or signatory will be prepared by WILSSA in consultation
with the TOWN and approved by the TOWN promptly. All fees for TOWN licenses,
leases and/or permits and inspections will be waived for work authorized by this
AGREEMENT. Consent for the issuance of any TOWN permits or permissions must
not be unreasonably withheld.

7. Financial Security Package

Before undertaking any repairs or other improvements to the STRUCTURES as
permitted under the terms of this AGREEMENT and to insure the satisfactory
performance and completion of such repairs and improvements, WILSSA must
establish an Irrevocable Letter Of Credit (LOC) with a Maine licensed bank or other
comparable security or contract such as a federal grant agreement or a state
appropriation with a relevant oversight agency in an amount of not less than the
projected total costs of the proposed repairs and improvements as reflected in the
building permit(s). The specific amount, financial institution, form and terms of the
LOC or other comparable security or contract to fund the portion of the project to be
completed must be approved by the Kittery Town Manager for only the purpose of
assuring the financial security package meets the intent of this requirement. The
Kittery Town Manager will consider in-kind contributions as a part of the financial
security package.

Ssit
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8. Repair

WILSSA will select, arrange, design, schedule and supervise any and all aspects of
the restoration of the STRUCTURES including all construction and finish work.
TOWN will secure WILSSA’s concurrence in terms of planning, timing, phasing,

design, budgeting, approach, and vendor selection regarding the hazardous
materials abatement.

9. Inspection of Structures

The National Park Service, and the State Historic Preservation Officer and their duly
authorized representatives have the right to enter into and upon the STATION at a
reasonable hour for the purpose of inspection of the STRUCTURES covered by this
AGREEMENT upon reasonable advance notice to WILSSA. The TOWN’s Code
Enforcement Officer and the TOWN's public safety personnel including Fire and
Police, have the right to enter into the structures at any time to perform inspections
or undertake any activities within their respective functions and jurisdictions.

10. Other Terms and Conditions
A. Indemnity and Limitation of Liability

1) WILSSA hereby agrees to indemnify, defend and hold harmless the TOWN and its
respective officers, officials, agents, employees, members of boards and committees,
with respect to the equipment, work and materials that WILSSA or its
subcontractors, employees, agents or representatives have agreed to perform and
supply under this AGREEMENT from and against all expenses, losses and claims,
demands, payments, suits, actions, liabilities, recoveries, and judgments of any
nature and description, other than as a result of the sole negligence of the TOWN,
including reasonable attorney's fees, resulting from claims arising out of or related
to any act or omission of WILSSA, its agents, employees, contractors,
representatives for service or materials provided, in the work and materials that
WILSSA has agreed to perform and supply under this AGREEMENT, or by reason of
any suit or claim for royalties, license fees, or infringement of copyright or patent
rights arising, or alleged to have risen, from WILSSA'S performance under this
AGREEMENT. This obligation to indemnify, defend and hold harmless does not
waive any defense, immunity or limitation of liability which may be available to the

TOWN, its officers, agents, or employees under the Maine Tort Claims Act pursuant
to 14 M.R.S. §8101 et. seq.

SSIL
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2) In the event of the commencement of any action against the TOWN, or its
respective officers, officials, agents, employees, or members of boards and
committees which is within the scope of this indemnification, the TOWN will give
notice thereof to WILSSA within fifteen business days after the TOWN is formally
noticed in any such action, and, after consultation with the TOWN, WILSSA will have
the right to select and furnish counsel for the defense of any such action, at no cost
or expense to the TOWN.

3) The TOWN'S failure to give timely notice to WILSSA of the commencement of any
such action does not relieve WILSSA of its obligations under this section unless such
failure to give timely notice causes actual prejudice to WILSSA'S ability to defend
any such claim. Except for settlements involving only the payment of money, no
settlement which creates an obligation for the TOWN of any such action, or any
claim therein, may be made by WILSSA or by counsel selected by WILSSA without
the approval of the TOWN, which approval may not be unreasonably withheld.

4) The extent of WILSSA's indemnification and hold harmliess is not limited by the
requirements for liability insurance under this AGREEMENT.

B. Force Majeure

WILSSA is not liable for any loss or damage due to failure or delay in performance
under this AGREEMENT resulting from any unusual or unavoidable cause beyond
WILSSA's reasonable control such as, but not limited to: acts of God; acts or
omissions of civil or military authority; fires; floods; epidemics; quarantine
restrictions; unusually severe weather; strikes or other labor disputes; embargoes;
wars; political strife; riots; sabotage; unusual delay in transportation.

11. Insurance
A. Coverage and Limits

Once construction begins on the structures and thereafter, WILSSA shall at its sole
expense maintain insurance per the specifications and minimum limits set forth
herein.

1) Commercial General Liability on an occurrence, as opposed to claims made, basis
with general aggregate limit applicable per project and per location.
Each occurrence limit: $1,000,000.00

General aggregate limit: . $2000000.00
$2,000,000.00

Products/Completed operations aggregate limit:
An additional insured provision is to apply to the TOWN and its respective officers,
officials, agents, and employees on a primary, non-contributory basis.

S5 I
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2) Automobile liability for owned, hired, and non-owned autos with combined
single limit each accident of $1,000,000. An additional insured, or designated

insured, provision is to apply to the TOWN and its respective officers, officials,
agents, and employees.

3) If there are any employees, workers' compensation insurance to comply with the
requirements of Maine statute, plus employers' liability for:
Each Accident: . .. . . $100,000.00
Each Employee (disease):
Policy Limit (disease):

4) If required by Federal Statute, coverage to comply with the Longshore and
Harbor Workers' Compensation Act (33 USC Sections 901-950) and /or Merchant
Marine Act, 1920 (46 USC Section 688) commonly referenced as the "Jones Act".

5) All policies required by this AGREEMENT are to be provided by a company, or
companies, admitted to conduct business in the State of Maine. All policies shall be
so written that the Kittery Town Manager will be notified of cancellation at least ten
(10} days prior to the effective date of such cancellation. A certificate of insurance
from WILSSA’s insurance carrier showing at least the coverage and limits of liability
specified above and the inception and expiration dates shall be filed with the Town
Manager at least seven (7) calendar days before operations are begun.

6) WILSSA agrees to require that any written Agreements between WILSSA and any
of its service or material provider(s) will require the same provisions, coverages,
and limits as in this Article 11. WILSSA shall obtain an endorsement to its

Commercial General Liability policy to cover WILSSA'S obligations under this
Article.

7) The TOWN will use its best effort to include WILSSA as an insured party in any
agreement with the Abatement Contractor.

12. Amendment to AGREEMENT

This AGREEMENT contains all the terms and conditions between the parties, and no
alteration, amendment, or addition to this agreement is valid unless in writing and
signed by the WILSSA and a majority vote of the full TOWN COUNCIL.

13. Governing Law
This AGREEMENT is governed and interpreted by Maine law.

14. Liens
WILSSA shall keep the facilities free from any and all liens arising out of any work

performed, materials furnished, or obligations incurred by WILSSA during the term
of this AGREEMENT or any extension or renewal thereof.

551
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15. Waiver
No waiver by either party at any time, expressed or implied, of any breach of any
provision of this AGREEMENT may be deemed a waiver of breach of any other

provision of this AGREEMENT or a consent to any subsequent breach of the same or
any other provision.

16. Dispute Resolution

Any dispute between the parties arising out of or relating to this AGREEMENT must
be resolved in accordance with this Article. Any party may give written notice of a
dispute arising out of or related to this Agreement to the other party in person or by
certified mail, return receipt requested. The parties must attempt to resolve the
matter through informal communication or negotiation for a period of thirty (30)
days from the date of receipt of notice by the last party to receive notice. If the
dispute has not been resolved within thirty (30) days, either party may serve
written notice on the other party of a request for mediation. If the parties mutually
agree to mediation, the mediation must be conducted in Maine by a mediator
mutually agreeable to the parties, must not exceed one full day or two half days in
length, and must be completed within fourty five (45) days from the date of receipt
of notice of a request for mediation by the last party to receive notice. In the event
that the parties are unable to agree on a mediator within thirty (30) days, or to
resolve the dispute through mediation within 45 days, the dispute may be submitted
to arbitration with the written concurrence of both PARTIES in accordance with the
procedures of the Maine Uniform Arbitration Act, 14 M.R.S. §5927 et seq. Nothing
in this provision precludes either party from seeking all available legal or equitable
remedies following mediation if it is held and arbitration is not agreed to by both
PARTIES.

17. Termination by TOWN/ WILSSA for Cause
A. TOWN may terminate this AGREEMENT if WILSSA:

1) Fails to provide timely reports of activities to the TOWN as required by this
AGREEMENT.

2) Is in substantial breach of this AGREEMENT.

3) This AGREEMENT may also be terminated by the TOWN in the event that
WILSSA ceases to be an active, nonprofit corporation registered to do business
under the laws of the State of Maine.

When any of the above conditions exist, the TOWN may, without prejudice to any
other rights or remedies of the TOWN and after giving WILSSA thirty (30) days
written notice to remedy above condition and the condition has not been remedied
within 30 days of such notice, terminate this AGREEMENT and may:

S
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4) Take possession of all improvements made by WILSSA;

5) Maintain the work by whatever reasonable method TOWN may deem expedient
using funds available through an Irrevocable Letter Of Credit or other comparable
security as referred to in Article 7; or

B. WILSSA may terminate this AGREEMENT if the TOWN:
1) Is in substantial breach of this AGREEMENT.

When any of the above conditions exist, WILSSA may, without prejudice to any other
remedies or WILSSA and after giving the TOWN thirty (30) days written notice to
remedy the above condition and the condition has not been remedied within 30
days of such notice, terminate the AGREEMENT without penalty and may revoke the
Letter of Credit or Other Comparable Security.

18. Voluntary Termination

If there is significant damage to the STRUCTURES from fire (including arson), flood,
lightning, wind, wave or any act of God beyond the WILSSA'S control during the
course of this AGREEMENT, WILSSA will estimate the cost of the damage. If those
costs exceeded 75% of the cost of replacement of any one of the STRUCTURES so
damaged or portion thereof that WILSSA is unable or unwilling to repair at their
own expense, WILSSA reserves the right to terminate this contract without penalty.

If, in the event of damage to the structures as described above, the TOWN will
inquire of WILSSA if WILSSA intends to exercise its right of voluntary termination.
WILSSA will answer such an inquiry from the TOWN, when notified, within sixty 60
days and if planning to repair the damage at its own expense will provide a plan of
work with timetable to complete the repairs. The TOWN will accept the plan of

work and timetable under the same terms and conditions as are in this
AGREEMENT.

If WILSSA chooses voluntarily to terminate this AGREEMENT for the reasons stated,
any funds available in the Letter of Credit or other comparable security must be
released to the TOWN to be used to help remedy the damage and maintain the
property. Any funds remaining from the Letter of Credit or other comparable

security after a remedy of the damages and maintenance of the property must be
returned to WILSSA.

19. Maintenance of Structures:
At the completion of the repairs of the exterior of the STATION and continuing
throughout the duration of this AGREEMENT, WILSSA must, at its own expense and

at no cost or expense to the TOWN, maintain the STRUCTURES in a safe and orderly
manner.
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A 20-year Agreement describing maintenance and related conditions for the
exterior of the STATION (Exhibit B, “Preservation Agreement”) has been approved
by the designee of the National Park Service and entered into by the TOWN as
Grantor and the State of Maine as Grantee. That Agreement allows for TOWN to
seek other parties to pay for the maintenance costs of the Agreement. WILSSA shall
maintain the property in accordance with that Agreement on behalf of TOWN.

20. Acknowledgement: Deed Terms and Conditions

This AGREEMENT and the obligations of the parties hereto are subject to the terms
and conditions set forth in the deed from the United States of America to the TOWN,
dated February 27, 1973, and recorded in the York County Registry of Deeds at

Book 1985 Page # 201, and the current Program of Utilization referenced in this
AGREEMENT.

21. Assignment

WILSSA may not assign or otherwise transfer in any other way to any party or
individual its rights, duties or obligations under this AGREEMENT, either in whole
or in part without the prior written consent of the majority vote of the full Town
Council unless specified in the CONCESSION AGREEMENT.

22. Notice .

Any notice required or permitted to be given by either party hereto to the other is
deemed to have been duly given when delivered personally or otherwise actually
received after mailing by certified mail, return receipt requested, or by reputable

overnight courier or by facsimile (with confirmation of receipt), addressed as
follows:

To TOWN: To WILSSA:

TOWN MANAGER WOOD ISLAND LIFE SAVING STATION ASSOC.
200 ROGERS ROAD P.0. BOX 11

KITTERY, ME 03904 KITTERY POINT, ME 03905

Other addresses may be established as the parties hereto may designate by written
notice to the other party and delivered in accordance with the provisions of this
article.

24. Rescission and Supersession
The Agreement between TOWN and WILLSA, dated October 18, 2013, and all

amendments thereto are superseded and rescinded as from the effective date of this
AGREEMENT.

<y
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25. Severability of Provisions

If any provision or any portion thereof contained in this AGREEMENT is held
unconstitutional, invalid or unenforceable by a court of jurisdiction, the remainder
of this AGREEMENT shall be deemed severable, shall not be affected, and shall
remain in full force and effect.

IN WITNESS WHEREQF, the TOWN has authorized its Town Manager representing
the TOWN to sign this AGREEMENT and WILSSA has approved the AGREEMENT and
signed as of the date first noted dbove.

TOWN, by: N N /\ M{/ (
NMLV] c" 91_,/{/ F”%{ [ § ¥y Mlﬁ/\n A pes I/;u.m CJ.M,.] vule U,Zg le

[Name] [Title] [Address] [TOWN, Sta\?kode]
WITNESS: (}/( AAAL Cq// M( b
“\J—- (¥
WILSSA, by: 3 / 7 /Z“D

\7&.5/@4{’ Mo Box 11 Kty T4 MZ 9305

{Nume] [Title] [Addressj [TOWN, State, Zip Code]

WITNESS: /éﬂd/r\ il

EXHIBIT A. Quitclaim Deed
EXHIBIT B. Preservation Agreement

Page 11 of 11



TOWN OF KITTERY

200 Rogers Road, Kittery, ME 03904
Telephone: (207) 475-1329 Fax: (207) 439-6806

WORKSHOP
6:00 pm
The Town Council will meet with the Town Manager and WILSSA to discuss the Wood Island
agreements.
March 28, 2016 Council Chambers
Kittery Town Council
Regular Meeting
7:00 p.m.

1. Call to Order

2. Introductory

3. Pledge of Allegiance

4. Roll Call

5. Agenda Amendment and Adoption

6. Town Manager's Report

7 Acceptance of Previous Minutes — 3/14/16 regular meeting
8. Interviews for the Board of Appeals and Planning
9 All items involving the town attorney, town engineers, town employees or other town consultants

or' requested officials.

(030316-1) The Kittery Town Council moves to receive a presentation from Forrest Bell of FB
Environmental Associates on the 2016 Spruce Creek Sampling Proposal.

10. PUBLIC HEARINGS

a. (030316-2) The Kittery Town Council moves to hold a public hearing and hereby ordains an
amendment to Title 13 Sewer Service System of the Kittery Town Code

b. (030316-3) The Kittery Town Council moves to hold a public hearing on an application from
Kittery Trading Post Shops, LLC, 301 US Rt. 1, Kittery, Maine for a Victualer’s License for The Lobster
Pot, 301 US Rt. 1.

¢. (030316-4) The Kittery Town Council moves to hold a public hearing on an application from
Maine Ocean Lobster, LLC, 301 US Rt. 1, Kittery for a Victualer's License for The Pointe, 31 Badger's

Island West.



d. (030316-5) The Kittery Town Council moves to hold a public hearing on an application from
Maine Ocean Lobster, LLC, 301 US Rt. 1, Kittery for a Special Activity Amusement Permit for The
Pointe, 31 Badger's Island West.

e. (030316-6) The Kittery Town Council moves to hold a public hearing on an application from
The Dance Hall, 7 Walker Street, Kittery for a Special Activity Amusement Permit for The Dance Hall, 7
Walker Street.

11. DISCUSSION

a. Discussion by members of the public (three minutes per person)
b. Response to public comment directed to a particular Councilor
c. Chairperson’s response to public comments

12, UNFINISHED BUSINESS
T3 NEW BUSINESS
a. Donations/gifts received for Council disposition
b. (030316-7) The Kittery Town Council moves to approve the disbursement warrants.

c. (030316-8) The Kittery Town Council moves to approve an application from Kittery Trading
Post Shops, LLC, 301 US Rt. 1,Kittery, ME for a Malt and Vinous Liquor License for The Lobster Pot,
301 US Rt. 1.

d. (030316-9) The Kittery Town Council moves to approve an application from Maine Ocean
Lobster, LLC, 301 US Rt. 1, Kittery, ME for a Malt, Spirituous and Vinous Liquor License for The Pointe,
31 Badger’s Island West.

e. (030316-10) The Kittery Town Council moves to approve a renewal application from Badger's
Island Pizza, LLC, 30 Remicks Lane, Kittery, ME for a Malt and Vinous Liquor License for Badger's
Island Pizza, 3 Island Ave.

f. (030316-11) The Kittery Town Council moves to approve amending the current Liquor License
for Tributary Brewing Co., LLC, 5 Winding Brooke Ln., South Berwick, ME doing business as Tributary
Brewing Co., 10 Shapleigh Road, Suite A, to extend service of beer to a permanent deck adjacent to
the building.

g. (030316-12) The Kittery Town Council moves to authorize the Kittery Trading Post to hold
three special events at their facility for their 2016 “Summer Concert Series” from 6:00 pm to 9:00 pm on
August 5", 19" and 26",

h. (030316-13) The Kittery Town Council moves to authorize the Kittery Trading Post to hold a
special event on June 11, 2016, until approximately 7:00 pm, to allow the State of Maine Inland
Fisheries and Wildlife to hold its Moose Hunting Lottery.

i. (030316-14) The Kittery Town Council moves to authorize Bob's Clam Hunt to hold a special
event under a tent on the lawn of the Kittery Trading Post on Thursday, June 9" between the hours of
5:00 pm and 9:00 pm to celebrate the 60" Anniversary of Bob’s Clam Hut.

j. (030316-15) The Kittery Town Council moves to authorize the Kittery Fire Station Association
to post road signs at locations in the community to advertise the Annual 5K Road Race on Saturday,
May 21% and Sunday May 22", 2016, and to hang a banner across Rogers Road advertising the 5K
Road Race and a banner on York Hospital's outside wall on the corner of Walker Street and Route 1 to
advertise both events from May 15 through May 22",



k. (030316-16) The Kittery Town Council moves to appoint a Wood Island sub-committee.

. (030316-17) The Kittery Town Council moves to appoint David Wrocklage to the Parks
Commission until 12/31/19.

m. (030316-18) The Kittery Town Council moves to appoint Nanci Lovett to the Conservation
Commission until 12/31/19.

n. (030316-19) The Kittery Town Council moves to authorize the acceptance of funds in the
amount of $3,424.08 from USAA General Indemnity Co. and to appropriate said funds to be paid out of
account #101740-68427 Expense Self-Insurance Claims, to pay the costs associated with damage to
the pedestrian crosswalk signal at the intersection of Whipple Road and Woodlawn Ave occurring on
February 5, 2016.

0. (030316-20) The Kittery Town Council moves to schedule a public hearing in accordance with
6.09 (4) of the Kittery Town Charter to transfer appropriations between accounts for union increases for
salaries/wages and benefits.

p. (030316-21) The Kittery Town Council moves to sign a Certificate of Settlement in
accordance with 36 M.R.S. §763, discharging Nancy Colbert Puff as Tax Collector from further liability
or obligation to collect the balance due for the taxable years 2006-2016.

g. (030316-22) The Kittery Town Council moves to re-commit the 2006-2016 taxes to Carol
Granfield.

r. (030316-23) The Kittery Town Council moves to appoint the election clerks for the ensuing
two years (May 2016-2018) as nominated by the local Democratic and Republican Committees.

s. (030316-24) The Kittery Town Council moves to discuss providing Fort Foster stickers to
School employees.

14. COUNCILOR ISSUES OR COMMENTS
15. COMMITTEE AND OTHER REPORTS

a. Communications from the Chairperson
b. Committee Reports

16. EXECUTIVE SESSION

14 ADJOURNMENT

Posted: March 24, 2016
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TOWN OF KITTERY

Office of the Town Manager
200 Rogers Road, Kittery, ME 03904
Telephone: 207-475-1329 Fax: 207-439-6806
cgranfield@kitteryme.org

Carol M. Granfield
Interim Town Manager

Town Manager’s Report to the Town Council
March 28, 2016

KCC Annex Project Management Services — We received four proposals for project management for
the IKCC roof and window replacements, bathroom and flooring renovations, and misc. projects. They
ranged in price from ~ $30-$90,000. We interviewed two firms, and chose the most qualified responder,
DeStefano and Associates, Inc. from Portsmouth, for a fee of $30,000.

Emery Field Design Services — We have released an RFP to invite landscape architect/engineering
services to develop construction documents pursuant to the Land and Water Conservation grant project.
Proposals are due on April 20t

Department Meetings — I have begun to meet with each department in order to provide a good
understanding of their operations and will continue work with each of them as needed on current
priorities.

Japanese Visitors — There has been a school-town-community partnership for the past 20 years with
Aomori Prefecture in Japan. Each Apuril Kittery hosts a delegation of students and chaperones. The
students are hosted by families of Shapleigh students. The group will be arriving on Friday, April 22 and
leaving on Wednesday, April 27. I have been contacted by the organizers of this group and will be
meeting with them next week. Typically in the past the town has welcomed the group and hosted a
dinner on Tuesday evening and also welcomed the group on the Friday. I will elaborate on what has
taken place in the past and desire to have the Town Council’s guidance on the town involvement.
Perhaps there is a local restaurant who might sponsor the town dinner. Additionally some funding is
required for the purchase of gifts for the visitors. Your involvement will be appreciated.

Police Chief Selection Committee — The committee continues to move forth with positive progress
with some excellent candidates and will assist me with a recommendation in the future.

Contracts — I am in the process of working with departments to consolidate all town contracts so the
Finance Director will have them all in one location. This will assist the Town Manager when considering
future contracts and amendments to current contracts.

Request for Information — In an effort to streamline requests for information that the Town Clerk
should have, we will be developing a form that can be submitted to the Town Clerk to provide the
information requested. This will not pertain to the normal requests received by departments such as
police and fire for items such as incident and accident reports. I will probably send this out as an
Administrative Regulation that will outline the procedure for departments.

Town Council Training Session — I have followed up with Pamela Plumb & Associates who will
conduct the training requested by the Council but have not yet finalized a date. The session would be for
four hours and she has suggested a timeframe of mid-May however she may be able to conduct it sooner.
I would like to discuss the Town Council’s availability, perhaps on a Monday when there is no Council
meeting,
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9. Town Manager Recruitment/Direction for Interim TM — There have been varied comments
pertaining to when and how the recruitment for the next Town Manager will take place. It takes some
time from when a process begins, and I would suggest the Town Council discuss this and determine if it
desires to send an RFP for firms to submit proposals for recruitment. Lastly, I would like some direction
from the Council as to specific areas they would like me to address as I will be wortking primarily up to 32
hours per week, Monday — Wednesday. Your input will be appreciated. Kittery has an excellent staff of
Department Heads and employees who are very talented and having been providing any assistance
needed.

Respectfully Submitted,

Cazxol

Carol M. Granfield
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TOWN COUNCIL MEETING UNAPPROVED
COUNCIL CHAMBERS MARCH 14, 2016

1. Call to Order
Chairperson Beers called the meeting to order at 7:01 p.m.
2. Introductory
Chairperson Beers read the introductory.
3. Pledge of Allegiance
Chairperson Beers led those present in the Pledge of Allegiance.
4. Roll Call

Answering the roll call were Chairperson Gary Beers, Vice Chairperson Charles Denault,
Councilors Frank Dennett, Russell White, Jeffrey Thomson, and Judith Spiller.

5. Agenda Amendment and Adoption

Add 13q. under New Business to read as “Kittery Town Council moves to schedule a public
hearing to be held on March 28, 2016 to consider an amendment to Title 13, Sewer Service
System.”

Edit Item 9b to read as “(030216-2) The Kittery Town Council moves to appoint Carol Granfield

as Interim Town Manager, Tax Collector, Treasurer and Welfare Director effective March 18,
2016 through June 30, 2016.”

Agenda was adopted as amended.
6. Town Manager’s Report
Town Manager Puff reviewed her written report.

Town Manager Puff suggested several ideas regarding Channel 22. This year’s initiative was
to broaden coverage beyond governmental meetings. As a result, several broadcasts included
content of the USS Thresher Memorial, Athletic Fields Master Plan process, Traip Academy
basketball games, and school concerts. The contract with Comcast includes a provision to
provide one additional channel. She suggested that Channel 22 could continue broadcasting the
governmental meetings and the proposed new channel could be geared more toward the public.
She discussed this idea with Randy Buccini and the Kittery Community Center Board of
Directors about hosting a station within the KCC annex. She provided an estimated budget and
floor plan layout for this proposed station to include hiring volunteers for training. The KCC
Director will address the notion once the KCC annex renovations are underway.

Town Manager Puff obtained a proposal for Town Touncil training as previously requested.
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Two training opportunities were provided as follows:

1. Pam Plumb, owner of Pamela Plumb & Associates, works with MMA to administer
council training around the State of Maine. She provided a proposal to deliver a subset of
that training in Kittery.

2. Upcoming ICMA webinar training

Town Manager Puff thanked the Town Council, former councilors George Dow, Leo Guy,
Jeftery Brake, and Jeffrey Pelletier whom were instrumental in allowing her to serve as Town
Manager. She thanked the staff, volunteer board members, and the community whom all helped
her be a Town Manager. She expressed her gratitude and hopes to remain in contact.

Chairperson Beers noted the primary focus of requested council training would be tailored for
Kittery. With consensus, he suggested to make arrangements with Ms. Plumb.

Chairperson Beers thanked Town Manager Puff for her efforts with Channel 22. He added that
the Town’s special revenue funds balance was over $338,000 as of January 2016 which is
derived from Comcast fees through the franchise agreement. Thus, he requested a report
detailing how to access and execute those funds.

Councilor Spiller thanked Town Manager Puff for her service and voiced that her absence will
be a significant loss to the Town,

7. Acceptance of Previous Minutes

Minutes 2/17/2016

Line 145 — replace “shall” with “should”

Line 231 —replace “TO MOVE AGENDA ITEM* with “TO HOLD A PUBLIC HEARING”
Line 250 — replace “justification” with “a reason”

Line 261 — replace “Grand” with “Grant™

Minutes 2/22/2016

Line 53 —replace “WILSA” with “WILSSA”

Line 65 —replace “27” with “29”

Line 67 — replace “shall” with “could”

Line 104 — replace “Pointe” with “Point”

Line 110 — replace “Brown Fields” with “Brownfields”
Line 132- add “ — None.” after “HEARINGS”

Line 171 —replace “211” with “2.11”

Page headers — replace “2016™ with “2015”

Special Meeting Minutes 2/29/2016
Line 24 — replace “her” with “here”
Line 30 — replace “idividual™ with “individual”

Minutes were adopted, as amended.

8. Interviews for the Board of Appeals and Planning — None.
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9. All items involving the town attorney, town engineers, town employees or other town
consultants or requested officials.

a. (030216-1) The Kittery Town Council moves to receive a presentation of the FY' 15 Audit
from Michael Campo from Plodzik & Sanderson.

Mr. Campo’s presentation included the following statements:

e There is a new GASB summary statement which allocates state retirement liability for
State employees to individual municipalities within the State.

e On Page 11, the Net Pension Liability of $1,700,000 is a liability carried last year that did
not exist in the previous audit. Under the new GASB statement, this signifies the ability
to pay current liabilities. It encompasses both business type and governmental activities.
It has improved from prior year and most States strive to fully fund this liability within
20-30 years. It will only reflect on full accrual basis statements.

e Mr. Campo and Kittery Financial Department worked to ensure compliance with GASB
Summary Statement No. 54 since this review was six years overdue. This Statement
explains that any non-standalone funds be incorporated into the general fund.

e As aresult, the breakdown of the general fund balance depicted on Page 40 appears
vastly different than the previous year mainly because Capital Improvement Program
(CIP) funds were reported under the general fund. This change does not change how the
CIP funds are maintained. This standard is commonly non-compliant across the country.

o Depicted on Page 13, the Unassigned Fund Balance was roughly $3,500,000 which is not
impacted by the School balance.

e The independent auditor’s report on Page 1 identified an unmodified opinion as fairly
stated in all material respects.

Councilor Dennett asked to clarify whether the non—-GAAP basis of $4,226,375 or GAAP basis
of $3,955,000 should be used when requesting bonds. Mr. Campo recommended to use the non-
GAAP basis because it factors in deficit balances and reflects the Town’s sole operating general
fund. Mr. Campo clarified that GASB establishes standards for local and state government.

Mr. Campo thanked the Financial department for all their support to complete the audit as
quickly as possible.

Councilor Dennett questioned the length of time required for the audit. Mr. Campo noted that the
audit does not begin until September.

Councilor Dennett noted an incorrect zip code on Page 8. Mr. Campo had informed the Finance
Director of the oversight.

Councilor Dennett asked for an explanation of the $110,000 operating loss. Mr. Campo
explained that the sewer fund is stated on a full accrual basis, thus, depreciation and long-term
debt are incorporated into the operating loss. A modified accrual basis would most likely reflect
an operating gain.

Councilor Dennett questioned why the report indicated the sewer department was incorporated
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under the laws of the State of Maine since he believes it falls under the Town of Kittery. Mr.
Campo explained that the statement followed suit with the previous auditor and he can follow up
with more information on the matter.

Chairperson Beers noted it was the first audit in his experience that had no managerial issues.
For that he commended the administration and Finance Director. Mr. Campo felt that is a
reflection of the staff enforcing internal control measures.

b. (030216-2) The Kittery Town Council moves to appoint Carol Granfield as Interim Town
Manager, Tax Collector, Treasurer and Welfare Director effective March 18, 2016 through June
30, 2016.

A MOTION WAS MADE BY COUNCILOR THOMSON TO APPOINT CAROL
GRANFIELD AS INTERIM TOWN MANAGER, TAX COLLECTOR, TREASURER
AND WELFARE DIRECTOR EFFECTIVE MARCH 18, 2016 THROUGH JUNE 30,
2016, SECONDED BY COUNCILOR SPILLER. ROLL CALL WAS ALL IN FAVOR.
MOTION CARRIED 6/0/0.

10.  PUBLIC HEARINGS

(030216-3) The Kittery Town Council moves to hold a public hearing on a three-year
extension of Municipal Resources, Inc. (MRI) assessing services contract, through fiscal year
2019,

Chairperson Beers opened the floor for public hearing. Seeing none, Chairperson Beers closed
the public hearing.

A MOTION WAS MADE BY COUNCILOR THOMSON TO ENTER INTO A THREE-
YEAR AGREEMENT WITH MUNICIPAL RESOURCES, INC. (MRI) FOR ASSESSING
SERVICES THROUGH FISCAL YEAR 2019 WITHIN THE CONDITIONS OF THE
PROPOSED CONTRACT, SECONDED BY VICE CHAIRPERSON DENAULT.

Chairperson Beers confirmed to Councilor Dennett the contents of the contract.

ROLL CALL WAS ALL IN FAVOR. MOTION CARRIED 6/0/0.

11. DISCUSSION

a. Discussion by members of the public (three minutes per person).

Maryann Place reminded the public that an open house to bid farewell to Town Manager Puff
will be held on Tuesday, March 15, 2016 from 4:00 — 7:00 PM at the Kittery Community Center,
120 Rogers Road, Kittery, ME. Light refreshments will be provided.

George Dow, Bartlett Road
Mr. Dow thanked Town Manager Puff for her service and expressed his excitement for her
continuing involvement in the local community. He attended the Comprehensive Plan Public
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189  Forum on Saturday, March 12, 2016 and stated the following areas topics discussed at the forum:
190 e Dysfunctional town council and government
191 o Connectivity through sidewalk design and development throughout the area
192 e Managing economic development to include residential, public, and commercial
193 o Relocation of the Rice Public Library
194 e Public transportation
195 e Public parking
196 e Continued improvement in schools

197

198  Mr. Dow referred to the first topic stated and made known the negative impact of the Town
199  Council. He felt the council needs to find a common ground. The next 8-9 months is crucial for
200  success. He asked that the Town Council reflect upon themselves both collectively and
201  individually. Kittery residents voted on each Town Council member and he thought the
202  constituents deserve better than what has been received in recent past. He asked whether a date
203 has been set forth for a facilitator to begin working with the council.

204

205  Ms. Cindy L. Saklad, Kittery Finance Director, thanked Town Manager Puff for her leadership
206  and wished her success.

207

208 David Lincoln congratulated the Council to approve the $100,000 expenditure to hire the
209 facilitators to update the Comprehensive Plan. He admired the community involvement of the
210  Comprehensive Plan Public Forum. Mr. Lincoln detailed how the Comprehensive Plan Public
211 Forum was orchestrated. He pointed out there exists an open group of roughly 25 people that are
212 considered acquaintances of the Comprehensive Planning Board. He felt from a citizen’s
213 standpoint, the plan is continuing very well.

214

215  Karen Kalmar, Planning Board Vice Chairperson

216  Ms. Kalmar stated that Town Manager Puff is a consummate professional. She highlighted Town
217  Manager Puff’s qualities and skills that make it a pleasure to work with her. Ms. Kalmar felt the
218 only uncompromising moments of her work was in an effort to withstand the best interest of
219  Kittery. Portsmouth has won while Kittery has lost. She thanked Town Manager Puff for her
220  service and wished success and merited respect.

221

222 Ann Grinnell, Planning Board Chairperson

223 Ms. Grinnell thanked Town Manager Puff for her hard work and felt it will be missed. Ms.
224  Grinnell knew many individuals who admired and appreciated her efforts. She is confident that
225  Town Manager Puff will be well-liked in Portsmouth. She wished Kenneth Lemont were present
226  and affirmed the Town Council is at fault for the Town Manager Puff’s resignation. There are
227  some councilors who obey the rules and others who act as obstructionists. She hoped that the
228  council training will help and asked that all stay focused on performing their job.

229

230 b. Response to public comment directed to a particular Councilor
231 c. Chairperson’s response to public comments
232

233 Chairperson Beers responded to Mr. Dow that the arrangements for a dedicated session with Ms.
234 Plumb for council training will be pursued and details subsequently publicized.
235
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Chairperson Beers thanked Mr. Lincoln for his applauding words regarding the Comprehensive
Plan.

Chairperson Beers echoed the plaudits of Ms. Place, Ms. Kalmar, Ms. Saklad, and Ms. Grinnell
directed at Town Manager Puff on behalf of the Town Council.

Chairperson Beers addressed Ms. Grinnell’s statement with belief that the Council has reached
mutual understanding. Forthright steps to this nature have been taken such as by Councilor
White’s work on a code of ethics and instruction manual plus the planned partaking in a training
session. He noted it is at times difficult to assimilate criticisms when operating under
governmental procedures.

12.  UNFINISHED BUSINESS — None.

13. NEW BUSINESS

a. Donations/gifts received for Council disposition.

(030216-4) The Kittery Town Council move to accept donations in the amount of $40 from
Kenneth Myron Bonnell to be deposited in account #5007 Thresher Memorial Fund.

A MOTION WAS MADE BY COUNCILOR THOMSON TO ACCEPT DONATIONS
FROM KENNETH MYRON BONNELL TO BE DEPOSITED IN ACCOUNT #5007,
SECONDED BY COUNCILOR WHITE. MOTION CARRIED BY VOICE VOTE 6/0/0.

b. (030116-5) The Kittery Town Council moves to approve the disbursement warrants.

Town accounts payable of $141,029.49. Sewer account payable of $70,837.97. Sewer account
payable of $6,852.14. School accounts payable of $336,961.91. Second school accounts payable
of $360,833.37. Third school accounts payable of $84,333.25. Total of all disbursement warrants
of $1,000,848.13. Councilor Dennett stated that the Town and Sewer warrants are in order.
Chairperson Beers that the School warrants are in order.

A MOTION WAS MADE BY COUNCILOR THOMSON TO APPROVE THE
DISBURSEMENT WARRANTS, SECONDED BY COUNCILOR SPILLER. MOTION
CARRIED BY VOICE VOTE 6/0/0.

c. (030216-6) The Kittery Town Council moves to accept the FY'15 Audit as presented.

A MOTION WAS MADE BY COUNCILOR THOMSON TO ACCEPT THE FY2015
AUDIT AS PRESENTED, SECONDED BY VICE CHAIRPERSON DENAULT. ROLL
CALL TAKEN WAS ALL IN FAVOR. MOTION CARRIED 6/0/0.

d. (030216-7) The Kittery Town Council moves to approve funds to be spent from the Connie

Samuels Beautification Fund to purchase plants to be planted at Howell's Park, Traip Academy,
Town Hall, the Naval Museum and Inspiration Park by the Garden Club
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A MOTION WAS MADE BY COUNCILOR SPILLER TO APPROVE FUNDS IN THE
AMOUNT OF $156.76, TO BE SPENT FROM THE CONNIE SAMUELS
BEAUTIFICATION FUND TO PURCHASE PLANTS FOR HOWELL’S PARK, TRAIP
ACADEMY, TOWN HALL, THE NAVAL MUSEUM AND INSPIRATION PARK BY
THE GARDEN CLUB, SECONDED BY COUNCILOR THOMSON.

Councilor White asked where the funds are invested for producing less than 1% return and also if
anyone with responsibility had the ability to find a better place to invest the funds. Chairperson
Beers stated his understanding that the funds are invested in lump at best interest rates possible
which are currently less than 1%. Town Manager Puff added that the funds accrue minimal
interest. Councilor White felt that it is too small a return and not accomplishing the intentions.

ROLL CALL TAKEN WAS ALL IN FAVOR. MOTION CARRIED 6/0/0.

e. (030216-8) The Kittery Town Council moves to approve a renewal application from The
Dance Hall, 7 Walker Street, Kittery, ME for a Malt and Vinous Liquor License for The Dance
Hall, 7 Walker Street.

A MOTION WAS MADE BY COUNCILOR SPILLER TO APPROVE A RENEWAL
APPLICATION FROM THE DANCE HALL FOR A MALT AND VINOUS LIQUOR
LICENSE FOR THE DANCE HALL, SECONDED BY COUNCILOR THOMSON. ROLL
CALL TAKEN WAS ALL IN FAVOR. MOTION CARRIED 6/0/0.

f. (030216-9) The Kittery Town Council moves to approve a renewal application from Robert's
Maine Grill LLC, 326 Route 1, Kittery, ME for a Malt, Spirituous and Vinous Liquor License for
Robert's Maine Grill, 326 Route 1.

A MOTION WAS MADE BY COUNCILOR THOMSON TO APPROVE A RENEWAL
APPLICATION FROM ROBERT’S MAINE GRILL LLC FOR A MALT, SPIRITUOUS
AND VINOUS LIQUOR LICENSE FOR ROBERT’S MAINE GRILL, SECONDED BY
COUNCILOR WHITE. ROLL CALL TAKEN WAS ALL IN FAVOR. MOTION
CARRIED 6/0/0.

g. (030216-10) The Kittery Town Council moves to approve a renewal application from
JKrestaurants LLC, 5 Melanies Ct., Kittery, ME for a Malt, Spirituous and Vinous Liquor
License for Rudders Public House, 70 Wallingford Square.

A MOTION WAS MADE BY COUNCILOR THOMSON TO APPROVE A RENEWAL
APPLICATION FROM JKRESTAURANTS, LLC FOR A MALT, SPIRITUOUS AND
VINOUS LIQUOR LICENSE FOR RUDDERS PUBLIC HOUSE, SECONDED BY
COUNCILOR WHITE. ROLL CALL TAKEN WAS ALL IN FAVOR. MOTION
CARRIED 6/0/0.

h. (030216-11) The Kittery Town Council moves to approve a renewal application from
BNKittery LLC, 74 State Road, Suite 205, Kittery, ME for a Malt, Spirituous and Vinous Liquor
License for The Farm Bar & Grille, 57 State Road.
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A MOTION WAS MADE BY COUNCILOR THOMSON TO APPROVE A RENEWAL
APPLICATION FROM BNKITTERY, LLC FOR A MALT, SPIRITUOUS AND VINOUS
LIQUOR LICENSE FOR THE FARM BAR & GRILLE, SECONDED BY COUNCILOR
WHITE. ROLL CALL TAKEN WAS ALL IN FAVOR. MOTION CARRIED 6/0/0.

i. (030216-12) The Kittery Town Council moves to appoint a representative to meet with the
Chair of the Conservation Commission to interview Nanci Lovett for her appointment to that
board until 12/31/19.

A MOTION WAS MADE BY COUNCILOR SPILLER TO APPOINT CHAIRPERSON
BEERS TO MEET WITH THE CHAIR OF THE CONSERVATION COMMISSION TO
INTERVIEW NANCI LOVETT FOR HER APPOINTMENT TO THAT BOARD UNTIL
12/31/2019, SECONDED BY COUNCILOR WHITE. MOTION CARRIED BY VOICE
VOTE 6/0/0.

j.  (030216-13) The Kittery Town Council moves to appoint a representative to meet with the
Chair of the Rice Public Library Board of Trustees to interview Doug Greene for his appointment
to that board.

A MOTION WAS MADE BY CHAIRPERSON BEERS TO APPOINT COUNCILOR
DENNETT TO MEET WITH THE CHAIR OF THE RICE PUBLIC LIBRARY BOARD
OF TRUSTEES TO INTERVIEW DOUG GREENE FOR HIS APPOINTMENT TO
THAT BOARD, SECONDED BY VICE CHAIRPERSON DENAULT. MOTION
CARRIED BY VOICE VOTE 6/0/0.

k. (030216-14) The Kittery Town Council moves to appoint Brett I. Costa to the
Comprehensive Plan Update Committee as a citizen representative until the committee work is
completed.

A MOTION WAS MADE BY COUNCILOR THOMSON TO APPOINT BRETT F.
COSTA TO THE COMPREHENSIVE PLAN UPDATE COMMITTEE UNTIL AS A
CITIZEN REPRESENTATIVE UNTIL THE COMMITTEE WORK IS COMPLETED,
SECONDED BY COUNCILOR WHITE. ROLL CALL TAKEN WAS ALL IN FAVOR.
MOTION CARRIED 6/0/0.

I (030216-15) The Kittery Town Council moves to accept the resignation of John Carlson from
the Economic Development Committee.

A MOTION WAS MADE BY COUNCILOR THOMSON TO ACCEPT THE
RESIGNATION OF JOHN CARLSON FROM THE ECONOMIC DEVELOPMENT
COMMITTEE WITH NOTE OF APPRECIATION, SECONDED BY VICE
CHAIRPERSON DENAULT. ROLL CALL TAKEN WAS ALL IN FAVOR. MOTION
CARRIED 6/0/0.

m. (030216-16) The Kittery Town Council moves to accept the resignation of Patrick Trevino
from the Economic Development Committee.
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377 A MOTION WAS MADE BY COUNCILOR THOMSON TO ACCEPT THE

378  RESIGNATION OF PATRICK TREVINO FROM THE ECONOMIC DEVELOPMENT
379 COMMITTEE WITH NOTE OF APPRECIATION, SECONDED BY VICE

330 CHAIRPERSON DENAULT. ROLL CALL TAKEN WAS ALL IN FAVOR. MOTION
381 CARRIED 6/0/0.

382

383 n. (030216-17) The Kittery Town Council moves to appoint Paul Lucy to the Economic

384  Development Committee as a Citizen Representative until 12/31/16.

385

386 A MOTION WAS MADE BY COUNCILOR THOMSON TO APPOINT PAUL LUCY TO
337 THE ECONOMIC DEVELOPMENT COMMITTEE AS A CITIZEN

388 REPRESENTATIVE UNTIL 12/31/2016, SECONDED BY VICE CHAIRPERSON

3389 DENAULT. ROLL CALL TAKEN WAS ALL IN FAVOR. MOTION CARRIED 6/0/0.
390

391 0. (030216-18) The Kittery Town Council moves to appoint a representative to meet with the
392  Chair of the Parks Commission to interview David Wrocklage for his appointment to that board
393 until 12/31/19.

394

395 A MOTION WAS MADE BY COUNCILOR WHITE TO APPOINT COUNCILOR

396 LEMONT TO MEET WITH THE CHAIR OF THE PARKS COMMISSION TO

397 INTERVIEW DAVID WROCKLAGE FOR HIS APPOINTMENT TO THAT BOARD
398  UNTIL 12/31/2019, SECONDED BY VICE CHAIRPERSON DENAULT. MOTION

399 CARRIED BY VOICE VOTE 6/0/0.

400

401 p. (030216-19) The Kittery Town Council moves to approve a Pole Location Permit application
402  from Central Maine Power Company and Northern New England Telephone Operations LLC
403 NH, to install a new pole starting at 48 Brave Boat Harbor Road/Tenney Hill Road in a northerly
404  direction 100 feet.

405

406 A MOTION WAS MADE BY COUNCILOR SPILLER TO APPROVE A POLE

407 LOCATION PERMIT APPLICATION FROM CENTRAL MAINE POWER COMPANY
408 AND NORTHERN NEW ENGLAND TELEPHONE OPERATIONS LLC NH, TO

409 INSTALL A NEW POLE STARTING AT 48 BRAVE BOAT HARBOR ROAD/TENNEY
410 HILL ROAD IN A NORTHERLY DIRECTION 100 FEET, SECONDED BY

411 COUNCILOR THOMSON. ROLL CALL TAKEN WAS ALL IN FAVOR. MOTION

412  CARRIED 6/0/0.

413

414  q. (030216-20) Kittery Town Council moves to schedule a public hearing on March 28, 2016 to
415  consider an amendment to Title 13, Sewer Service System.

416

417 A MOTION WAS MADE BY COUNCILOR THOMSON TO SCHEDULE A PUBLIC
418 HEARING ON MARCH 28,2016 TO CONSIDER AN AMENDMENT TO TITLE 13,

419 SEWER SERVICE SYSTEM, SECONDED BY COUNCILOR WHITE. MOTION

420 CARRIED BY VOICE VOTE 6/0/0.

421

422 14. COUNCILOR ISSUES OR COMMENTS

423
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Councilor Spiller requested that a workshop be held before next Town Council regarding the
Wood Island agreements. It was suggested that Attorney McEachern attend and Town Manager
Puff provide the most current agreements to date.

Councilor Spiller noted that the Comprehensive Plan Public Forum was an impressive
attendance, interest and passion for the Town of Kittery. There she felt near embarrassment for
being a Town Councilor given all the concerns discussed. She realized it is an honor to have the
designation on Town Council. Several concerns were raised at the executive session on
November 17, 2015 and people wondered if they were directed to the Town Manager. She
suggested to reflect on that session to alleviate any potentially negative opinions.

Vice Chairperson Denault suggested that the Town Council discuss having a dog park which
may help to ease issues at the existing parks.

Vice Chairperson Denault plans to provide a report on Fort Foster passes to discuss the
feasibility of offering all town employees passes instead of municipal only.

At the suggestion of Councilor Thomson, Vice Chairperson Deanult attended the Patrick Dorow
Productions: Smokey Joe’s Café at the STAR Theater, Kittery Community Center, 120 Rogers
Road, Kittery, ME and encourages others to attend.

A donation basket for End 68 Hours of Hunger is located outside Council Chambers.

Councilor Thomson noted that the Fort Foster passes were a contract negotiated item with
municipal employees.

Councilor Thomson noted that Neighborhood Network Program is hosting a luncheon on
Monday, March 22, 2016 at the Kittery Community Center, 120 Rogers Road, Kittery, ME for
an introduction to their program offered through York Housing and York Hospital which is open
to Kittery residents that offers numerous services and resources within the community.

With regret, Councilor Thomson gave thanks to Town Manager Puff for her work.
Councilor White acclaimed the work done by the staff on the FY15 Audit.

Councilor White felt that the Comprehensive Plan Public Forum was direct, honest, and full of
energy. The forum was a positive forward step and the council will receive a short presentation
on the results of the forum in the next month.

Chairperson Beers stated that Kittery author, D. Allan Kerr, is engaging in fundraising efforts to
install additional commemorative markers around Kittery. He conducted a presentation to the
Kittery Parks Commission who agreed to have one installed in honor of General Foster to
replace the existing marker. The commemorative markers cost roughly $840 each. Donations
can be made through Kittery Maine Improvement Foundation. Donations are tax deductible and
checks can be mailed to:
PO Box 360
Kittery, ME 03904
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Memo: Historical Markers
15. COMMITTEE AND OTHER REPORTS

Superintendent of Schools, Allyn Hutton, advised that the School committee aim to conclude the
budget formulation on March 15, 2016 and expect materials related to the budget made publicly
available shortly after. Chairperson Beers concurred that they be delivered as soon as available.
The school budget presentation will be delivered April 11, 2016 which gives the Town Council
more than 3 weeks to absorb the public presentation.

Finance Director Cindy Saklad provided a communication from bond agent, Joe Caterra, that
indicates the Capital Improvement Program comprehensive planning efforts included for this

year and last are legitimate, intangible expenses that do not jeopardize bond rate.

Chairperson Beers added to Councilor Thomson’s comment regarding the Neighborhood

Network Program that the organization has asked to present a 5-minute presentation to council
on March 28, 2016.

Chairperson Beers noted that Town Manager Puff’s services will be missed.
All present in the Town Council meeting gave a standing ovation to Town Manager Puff.

The York River Wild and Scenic River Study Committee will be meeting at the Grant House,
York, ME on Tuesday, March 22, 2016 at 5:30 PM.

16. EXECUTIVE SESSION — None.

17. ADJOURNMENT
IT WAS MOVED BY COUNCILOR THOMSON, SECONDED BY VICE

CHAIRPERSON DENAULT TO ADJOURN THE MEETING AT 8:15 P.M. ALL WERE
IN FAVOR BY A VOICE VOTE. MOTION PASSED 6/0/0.
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TOWN OF KITTERY
200 Rogers Road, Kittery, ME 03904
Telephone: 207-475-1329 Fax: 207-439-6806

REPORT TO TOWN COUNCIL

Meeting Date: March 28, 2016

From: Norman Albert, Commissioner of Public Works
Forrest Bell, FB Environmental Associates

Subject: 2016 Spruce Creek Sampling Proposal
Councilor Sponsor:  Click here to enter rext.
EXECUTIVE SUMMARY

The Department of Public Works (DPW) is presenting a proposal for continued water quality
analysis in the Spruce Creek watershed for 2016 from FB Environmental Associates (FBE). DPW 1s
requesting an alternative procurement approval from the Town Council to select FBE to complete
the attached scope of work and to fund the proposed sampling project.

STATEMENT OF NEED

Continuing the annual monitoring program is important to the successful continuation of a water
quality assessment and bacteria source tracking study in the Spruce Creek watershed.

BACKGROUND

FB Environmental has partnered with the Town of Kittery and Maine DEP for the last ten years to
help assess, monitor, and improve the bacteria-impaired waterbody with the goal of re-opening the
shellfish beds which have been closed since July 2005.

FACTS BEARING ON THE EQUATION

FB Environmental is experienced in developing and implementing complex bacteria source tracking,
water quality monitoring, and modeling projects. They are a regional leader in developing and
implementing large-scale and targeted bacteria source tracking projects and have the staff and
equiptnent necessary to coordinate this type of comprehensive sampling project.

CURRENT SITUATION

The Department of Public Works supports the continuation of a water quality assessment and
bacteria source tracking study in the Spruce Creek watershed. The tasks in the scope of work were
developed to target areas consistently identified as “hotspots” of bacteria contamination.

PROPOSED SOLUTION/RECOMMENDATION

The scope of work includes 4 tasks:

1. Bracket sampling in Chickering Creek {four sites), Mill Cove/Manson Avenue (one site), and
Upper Estuary/Picott Road Stream (three sites).

2. Microbial Source Tracking at three locations in the Upper Estuary/Picott Road Stream drainage
area to further pinpoint the source of bacteria by testing for bovine (cow), human, and Canada geese
DNA.

3. Main Channel Analysis to include deployment of two continuous data loggers in the maine channel
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of the creek to determine overall water quality.
4. Reporting

The Department of Public Works is requesting an alternative procurement approval from the Town
Council to select FBE to complete the attached scope of work and to fund the proposed sampling
project.

RATIONALE FOR THE PROPOSED SOLUTION (INCLUDING COSTS)

While significant discoveries and improvements have been made over the last ten years in the Spruce
Creek watershed, there is still more work to be done. Selecting the same consultant and continuing
the annual monitoring program will ensure continuity of data and maintain a baseline from which to
compare future conditions as restoration work progresses in the watershed. Furthermore, in
appreciation of the strong monetary commitment to this monitoring work that the Town of Kittery
has made over the last several years, FBE recommends a scope of work for 2016 with a reduced
overall budget. All project funds will also count as match for the Maine DEP 319 Spruce Creek
Watershed Improvement Project.

Project Budget:
Task 1: $3,400
Task 2: §1,559
Task 3: $8,471
Task 4: $2,306

Total $15,735




170 West Rd, Ste. 6
Portsmouth, NH 03801

97A Exchange St, Ste. 305
Portland, ME 04101

(603) 221-6699 (p)
(603) 221-6716 (f)

www.fbenvironmental.com

Nancy Colbert Puff, Town Manager
Town of Kittery

200 Rogers Road

Kittery, Maine 03904

March 7, 2016
Dear Nancy Colbert Puff:

FB Environmental Associates (FBE) is pleased to submit the attached proposal for
continued water quality analysis in the Spruce Creek watershed in Kittery, Maine.
We have appreciated the opportunity to work with the Town of Kittery and the
Maine Department of Environmental Protection (Maine DEP) for the last ten years
to help assess, monitor, and improve this bacteria-impaired waterbody with the goal
of re-opening the shellfish beds. In that time, we have built strong, collaborative
working relationships with the individuals involved in this project, and we are eager
to continue this work to help improve the water quality of Spruce Creek.
Continuing the annual monitoring program will ensure continuity of data and
maintain a baseline from which to compare future conditions as restoration
work progresses in the watershed. In appreciation of the strong monetary
commitment to this monitoring work that the Town of Kittery has made over
the last several years, we recommend a scope of work for 2016 with a reduced

overall budget.

FBE, a small business with an office located in Portsmouth, NH just a few miles from
the Kittery Town Hall, is considered a regional leader in bacteria source tracking
and water quality monitoring projects. We have worked with muldple
municipalities and state agencies on dozens of similar projects across New England,
including Kittery. As a result, we have a strong knowledge of what actions are
needed to ultimately improve water quality within a watershed.

If awarded a contract, I will serve as the Principal-in-Charge for this project and will
be ultimately responsible for the successful completion of all project tasks. I will be
assisted by FBE Project Manager, Laura Diemer, who has worked in the Spruce
Creek watershed since 2009, as well as field staff from our Portsmouth office, who
are familiar with the watershed. We believe that our local presence, our high level
of technical expertise, and our reasonable labor costs will provide high value to the
Town for successful completion of this project.

If you have any questions, I can easily be reached on my cell phone at (207) 650-
7597, or via email at info@fbenvironmental.com.

Sincerely Yours,

Lot e

Forrest Bell, Principal
FB Environmental Associates
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INTRODUCTION

FB Environmental Associates (FBE) was founded by il
Forrest Bell in 2001 to help public entities conduct | _ S_PRHCE CREEK Mt
comprehensive assessments of waterbodies impacted by { Watershed-Based Management Plan
nonpoint source pollution (NPS). Since that time, FBE has *

become a regional leader throughout New England in
conducting large-scale and targeted bacteria source
tracking and water quality monitoring projects, modeling
watershed pollutant loading, developing stakeholder-
driven watershed planning projects, implementing these
plans through the management of watershed grants, and
producing clear and concise technical reports.

We have conducted detailed assessments for more than
950 waterbodies in New England since 2001, including
detailed assessments on Spruce Creek since 2005. Our firm
was developed to deliver thorough scientific assessments
of waters to assist public sector clients with watershed-
wide efforts to restore and protect the quality of surface
waters.

FBE has been working with the Town of Kittery and
Since 2005, FBE has assisted the Town of Kittery and the the Spruce Creek Association since 2005 on water

quality and watershed protection measures. This work
has included monitoring and targeted bacteria source
sources of bacteria to Spruce Creek. Through these tracking in both coastal and freshwater bodies, as

Spruce Creek Association with identifying non-point

well as the successful application and implementation

assessments and separate watershed planning projects :
E B & PIo) : of four grants from Maine DEP.

remediation efforts have been prioritized and specific
sources of bacteria to Spruce Creek have been identitied
and addressed. Despite the multiple successes of previous projects, results through 2015 show that more
work needs to be done in areas consistently identified as “hotspots™ of bacteria. Non-point source
pollution is an on-going problem that cannot be addressed through a single water quality project.
Ongoing efforts are required as sources of bacteria may change over time in the watershed, with old
sources being eliminated (e.g., over board discharges) and new sources emerging as infrastructure ages
and population increases.

We are pleased to present our skills and qualifications to continue to assist the Town of Kittery, ME with
continued water quality assessment of Spruce Creek. Spruce Creek is currently closed to shellfish
harvesting and is considered impaired for bacteria and other pollutants by the Maine Department of
Environmental Protection (Maine DEP). Our combination of technical expertise, on-the-ground field
experience, and well-documented ability to engage municipalities make us an ideal candidate to continue
to assist the Town of Kittery in addressing water quality problems in Spruce Creek. Our offices are in
Portsmouth, NH and Portland, ME and are ideally situated to conduct work in Kittery.
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PROJECT EXPERIENCE
STATEMENT OF QUALIFICATIONS

FB Environmental Associates: Portsmouth, NH (603) 828-1456; info@fbenvironmental.com

Established in 2001, FB Environmental Associates is a Spruce Crook Watershed: 2008 - 2075
N E 1 d b d l - f h - I . Outfalls and Tributaries
ew England-based consulting firm that specializes in el R
directing  environmental  planning,  assessment, J S o O e e
: : . 5 o — o .30 Q 840.1279 Wetarbody
monitoring, mapping, and restoration projects for a = [Lffi Y @ s s

diverse array of clients. The firm’s eight associates have
more than 100 years of combined experience working on
land and water resource projects in New England. As FBE
is a small business with low overhead, we are able to
provide a high-quality professional product at reasonable
rates ranging from $30 to $111 per hour. FBE is also
committed to maintaining close communications with its
clients. References have indicated that the firm’s greatest
asset is the staff's ability to work with great attention to
detail to meet the specific needs of project partners and
the general public. In 2006, through an evaluation
conducted by an independent research firm for the US
Government, we were given an overall performance score
of 95 (out 0f 100) by our current and past clients. Our staft
professionalism and expertise ranking scored a perfect
100.

FBE has assisted the Town of Kittery with the water
quality impairments in Spruce Creek since 2005,
including a historical analysis of available tributary
FB Environmental has worked with a wide range of clients,  data through 2015.

including the US Environmental Protection Agency, Maine

Department of Environmental Protection, Piscataqua Regional Estuaries Partnership, University of
Maine Cooperative Extension, Casco Bay Estuary Partnership, numerous municipalities, and several
nonprofit environmental organizations and trade associations. Specific services include bacteria source
tracking, water quality monitoring, water resources modeling and assessment, design and installation of
Best Management Practices, riparian habitat assessments, development of Total Maximum Daily Load
reports for lakes, rivers, and streams, stormwater management, nutrient management, GIS mapping and
analysis, data compilation and interpretation, wetland delineation, erosion control, grant writing, and
scientific report writing.

FBE is experienced in developing and implementing complex bacteria source tracking, water guality
monitoring, and modeling projects. We conduct our work in a highly efficient and cost-effective manner,
and we complete our work on time. We encourage reviewers to contact our references to discuss their
experiences working with us, particularly working effectively with local stakeholders.
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SPECIFIC EXPERIENCE RELATING TO BACTERIA SOURCE TRACKING AND WATER
QUALITY ANALYSIS IN SPRUCE CREEK

A. Experience with Identifying Sources of Bacterial Pollution to Waterbodies: FBE has
become a regional leader in developing and implementing large-scale and targeted bacteria source

tracking projects to identify sources of bacteria to waterbodies. We have worked with multiple
municipalities throughout New England to successfully identify specific sources of bacteria to
marine waters and estuaries that have the potential to cause closures in shellfish growing areas and
swimming beaches (Table 1).

B. Experience with Collection and Assessment of Water Quality Data to Determine and

Manage Surface Water Pollutants: FBE staff annually conducts multiple large and small-scale
water quality monitoring projects throughout New England (Table 1). We have the staff and
equipment necessary to coordinate this type of comprehensive sampling project. FBE staff has
analyzed water quality data for lakes, rivers, streams, estuaries, and marine waters for more than 950
waterbodies in New England. We are experienced working with simple and complex datasets and
understand how these data relate to stream processes.

C. Experience with Water Quality and Bacteria Sources in the Spruce Creek Watershed:
FBE has conducted and managed many sampling projects for the Town of Kittery in the Spruce Creek
watershed since 2005; this includes mapping, annual water quality monitoring, and bacteria hotspot
identification and source tracking through bracket sampling and canine detection. We have
conducted multiple bacteria source tracking investigations in the Spruce Creek watershed. This first-
hand knowledge of the watershed makes us familiar with pollutant sources to Spruce Creek and other
waterbodies in Kittery, and allows us to efficiently select the most effective locations and methods
for future sampling efforts.

D. Experience Identifying Appropriate Locations for Stormwater Mitigation and other
Best Management Practices: FBE works with municipalities on a daily basis and knows how to
coordinate effectively. FBE staff has worked with clients to recommend and implement BMPs in more
than 30 watersheds in New England. Forrest Bell, Principal of FBE, has assessed thousands of
residential and commercial sites contributing polluted runoff to waterbodies in New England.

E. Ability to Complete the Work within Required Schedules and Budget: FBE will coordinate
in a clear and professional manner with the Town of Kittery staff on behalf of the project, and will
provide all reports, data, and information on schedule and within the project budget.
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TABLE 1. Examples of completed and ongoing bacteria source tracking and water quality monitoring projects
managed by FB Environmental, 2008-2015.

GLIENT

WATER QUALITY.

WATERBODY'NAME = YEAR |

Town of Salem, NH
Town of North Hampton, NH

Boston Water and Sewer
Commission

Town of Kittery, ME

Town of Kennebunkport, ME

Town of Ogunquit, ME

Town of York, ME

Town of Waldoboro, ME
City of Portland, ME

Cumberland County SWCD

Town of Durham, NH
City of Portsmouth, NH

Town of North Hampton, NH

Town of Rye, NH

City of Laconia, NH

Town of Exeter, NH
Cumberland County SWCD
Sheepscot Valley

Conservation
Southern Aroostook SWCD

US EPA

NH DES Beach Program

Bacteria impairment

Bacteria, DO, and pH
impairment

Bacteria impairments

Shellfish closures
Bacteria impairment
Beach closures

Bacteria impairment
Beach closures

Bacteria impairment
Beach closures

Bacteria impairment
Beach closures

Shellfish closures

Bacteria impairment

Multiple impairments

Bacteria impairment

Bacteria impairment

Bacteria impairment
Beach closures

Bacteria impairment

Beach closures

Bacteria impairment
Beach closures

Bacteria impairment

Bacteria impairment
Bacteria impairment

Bacteria impairment

Bacteria impairment

Bacteria impairment

All Ponds

Winnicut River

Various outfalls

Spruce Creek
Fort Foster Beach

Goose Rocks Beach

Ogunquit River
Ogunquit Beach

Cape Neddick River

Long and Short Sands
Beaches

Medomak River
Capisic Brook
Long Creek

Oyster River,
College Brook

City-wide

Little River

Parson's Creek

Weirs Beach
Oppechee Park Beach
Wheelwright Creek
Scarborough, ME

Dyer River

Pearce Brook

Statewide in
Connecticut and
New Hampshire

Multiple waterbodies

2014-15

2014-15

2014

2008-15
2012-15

2008-09

2012-15

2013

2014
2012

2009-15

2013

2013

2009-15

2009-15

2013-14

2012-14
2010-11

2010-11

2009-10

2010-11

2008-11

Source Tracking
Monitoring

Source Tracking

Monitoring
Modeling
Source tracking
Monitoring
Modeling
Source tracking
Monitoring
Modeling
Source tracking

Monitoring
Source tracking

Source tracking

Source tracking

Monitoring

Source tracking

Source tracking

Monitoring
Source tracking

Monitoring
Source tracking

Source tracking

Source tracking

Stream Monitoring
Source Tracking

Modeling

Effect of
precipitation on
bacteria levels

Source Tracking
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PROJECT TEAM (KEY STAFF)

The Town of Kittery can expect that the work on this monitoring project will be completed by highly
qualified scientists from FB Environmental Associates. Laura Diemer will act as the lead project manager
and will be an active participant on all project tasks, including field work. Forrest Bell will serve as
Principal-in-Charge for the project and will ensure the proper staff resources are available to provide the
Town of Kittery with tools needed to complete the project.

FORREST BELL, FB ENVIRONMENTAL, OWNER AND PRINCIPAL SCIENTIST

1 Forrest is the founder and owner of FB Environmental. In this capacity, he
| oversees all projects and operations of the company. Forrest is a regional leader
in managing watershed restoration and assessment projects. He has directed
| more than 220 successful environmental planning, assessment, monitoring, and
| restoration projects since 1991 for clients including federal and state natural
resource agencies, municipalities, and non-profit organizations. Forrest
founded FB Environmental in 2001 while assisting the Maine DEP with lake
- | water quality assessments and TMDL report preparation for impaired lakes in
Maine, and has since developed a consulting business that includes eight highly
quahfled staff persons. Forrest is a skilled presenter and facilitator, embracing the challenge of explaining
and promoting effective water quality protection in New England communities. Forrest received his B.S.
in Geography from the University of Southern Maine and completed his Master’s coursework at the
University of New Hampshire in the Natural Resources Management program.

LAURA DIEMER, FB ENVIRONMENTAL, PROJECT MANAGER AND MONITORING LEAD

5. Laura manages our lake and river water quality monitoring and assessment
projects and supports our work in watershed planning, stream restoration, GIS
mapping, nutrient loading modeling, wetland delineation, and climate change
2| adaptability. Laura rejoined FB Environmental in July 2014 after completing an
| M.S. in Soil and Water Resource Management from the University of New
! Hampshire (UNH). Her research at UNH focused on understanding
" biogeochemical cycling of carbon and nutrients in fire-impacted boreal stream
: | in Central Siberia. She received a B.S. in Ecology and Environmental Science
from the University of Maine in 2010 and gained valuable research and writing experience through
employments for the national park service, New England Organics, Wells National Estuarine Research
Reserve, and the Nature Conservancy.

LAUREN BIZZARI, FB ENVIRONMENTAL, PROJECT SCIENTIST

' Lauren completed the tributary sampling within the Spruce Creek Watershed
in 2015 and will be assisting with this project. Lauren joined FB Environmental
in May 2015. She received an M.S. in Environmental and Plant Biology in 2013
from Ohio University, where she evaluated the reintroduction success of blight-
| resistant American chestnut (Castanca dentate). She also completed a B.A. in
Biology from Colby College in 2009 and returned to her alma mater in 2013 as a

5
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lab manager for an ecological research lab. Lauren has many years of field work experience from a diverse
range of research projects, including a forest management experiment in northern Wisconsin and a study
of groundwater nitrogen removal on the shoreline of Cape Cod. As part of the FBE staff in our
Portsmouth, NH office, Lauren has contributed to projects involving lake and stream water quality
monitoring, stormwater sampling, restoration planning, invasive species control, natural resource
inventories, and GIS mapping.

PROJECT SCOPE OF WORK

We believe that the following tasks are important to the successful continuation of a water quality
assessment and bacteria source tracking study in the Spruce Creek watershed. These tasks were
developed to target areas consistently identified as “hotspots” of bacteria contamination over the last 10
years of sampling in the watershed. Additionally, conversations with Town staff have indicated several
major changes will take place near these hotspots in 2016, which may affect non-point sources of
pollution to these locations. 2016 will be a crucial monitoring year in these areas to determine if changes
in the watershed will impact bacteria inputs to Spruce Creek. The tasks below outline our technical
approach for completing the components of the project. In appreciation of the strong monetary
commitment to monitoring work that the Town of Kittery has made over the last several years, we
recommend a scope of work for 2016 with a reduced overall budget. We have budgeted $15,735 for
the Scope of Work to include the following tasks (see budget detail below):

SCOPE OF WORK

TASKH: Bracket Sampling R

FB Environmental will conduct bracket sampling and analysis at three selected hotspots in the Spruce
Creek watershed: Chickering Creek (four sites), Upper Estuary/Picott Road Stream (three sites), and
Mill Cove/Manson Avenue (one site). This analysis will include bacteria sampling on six sampling dates
(three under wet weather conditions and three under dry weather conditions). Additionally, two catch
basins located upstream of the Mill Cove site will be sampled on two dates (one wet weather and one dry
weather).

Chickering Creek — The downstream sampling location in this area (CCl1) had the third highest
overall geometric mean in 2015, with high bacteria counts in both wet and dry weather, suggesting
inputs from both stormwater (including outfalls near the intersection with Interstate 95) and
potentially maltunctioning septic/sewer. Historical annual geometric means also exceeded the
State criterion for E. coli. Both canine detection (2013) and DNA analysis (2015) have indicated
human fecal contamination in this area. Many of the residences in the Chickering Creek
drainage are set to discontinue private septic or overboard discharges and will be connected
to Town sewer beginning in spring 2016.

Mill Cove/Manson Avenue - A downstream sampling location in this area (MC1) had the
highest overall geometric mean in 2015, with alarmingly-high bacteria counts in both wet and dry
weather. Historically, other outfalls in this area (along Manson Avenue) have had high bacteria

6
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counts as well. Both canine detection (2013) and DNA analysis (2015) have indicated human fecal
contamination in this area. This drainage has been the focus of intense investigative efforts by
both the Town and FBE since 2012, including smoke tests of the sewer and stormwater systems.
In 2014, smoke tests indicated that there may be a leaky sewer connection in the area as
smoke was observed coming out of stormwater catch basins during a test of the sewer
system (CB 1795).

Upper Estuary/Picott Road Stream - The upper portion of the Spruce Creek estuary
(PICOTT) had the second highest overall geometric mean in 2015. An unnamed tributary along
Picott Road has also shown high bacteria counts in the past. DNA analyses from PICOTT (2015)
suggested Canada geese as a bacterial source, though canine detection (2013) indicated possible
human sources in select sites in this area. Several small to medium-size agricultural fields are
located nearby; runoff from these fields (either migratory geese or domestic animals) may be
bringing bacteria to the tributary and ultimately to Spruce Creek. As such, the source of these
high bacteria counts may be a mix of both human and non-human (e.g., wildlife, domestic

animals) sources.

TA iallSour: KD ANSH S e 58

FB Environmental will use microbial source tracking (MST) at three locations in the Upper
Estuary/Picott Road Stream drainage area to further pinpoint the source of bacteria by testing for bovine
(cow), human, and Canada geese DNA. This analysis will include sampling on two of the six bracket
sampling dates from Task I (one under wet weather conditions and one under dry weather conditions).

analysis will include the deployment of two continuous data loggers at two locations in the main channel
of the creek (upper and mid-estuary) to determine the overall water quality. Grab samples for bacteria
and nutrients will also be collected at each location. Deployments will be targeted for August-September
2016, depending on weather conditions. All data will be combined with previous data to assess
impairment status and determine if the water quality in the main channel of Spruce Creek is significantly
changing.

SR TR ey » s R e ey T DM s AN
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FB Environmental will prepare a final report detailing all work completed throughout the project.

PROJECT SCHEDULE
The project schedule is presented in Table 2. The proposed project will run from June-December 2016.

TABLE 2. Proposed 2016 Project Schedule

TASK 1: Bracket Sampling

TASK 2: MST

TASK 3: Main Channel Analysis
TASK 4: Reporting [
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PROPOSED BUDGET

As shown in Table 3, the base project budget will not exceed $15,735 for the Scope of Work outlined in
this proposal. All project funds will count as match for the Maine DEP watershed assistance grant
recently received by the Town of Kittery.

TABLE 3. Proposed Project Budget

Task 1: Bracket aig and nalysi

Laura Diemer, Project Manager 6 $80 $480
Lauren Bizzari, Project Scientist 8 $67 $536
Field Technician 24 $30 $720
Mileage 380 miles 0.55 $209
Lab Fee - Bacteria Samples $1,240
Equipment Rental/Supplies $215

~ TOTAL  $3,400

Task 2: Microbial Source Trécking*

Laura Diemer, Project Manager 4 $80 $320
Lauren Bizzari, Project Scientist 2 $67 $134
Field Technician 5 $30 $150
Mileage 90 miles 0.55 $50
Lab Fee - MST Analysis (UNH) $900
Equipment Rental/Supplies $5

*labor/mileage costs only for driving samples to UNH; sampling labor/mileage covered by Task 1

TOTAL  $1,559

Task 3: Main Channel Anélysis

Laura Diemer, Project Manager 32 $80 $2,400
Lauren Bizzari, Project Scientist 10 $67 $536
Mileage 36 miles 0.55 $20
Lab Fee - Bacteria and Nutrient Samples $1,515
Equipment Rental/Supplies _ $4,000

TOTAL _ $8,471

Task 4: Reporting

Laura Diemer, Project Manager 7 $80 $560
Lauren Bizzari, Project Scientist 18 $67 $1,206
Field Technician 18 $30 $540

TOTAL _ $2,306
51351
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REFERENCES

JESSA KELLOGG, Shoreland Resource Officer
Town of Kittery, Maine
(860) 420-9039
Email: jkellogg@kitteryme.org

WENDY GARLAND, Watershed Assistance Section
Maine Department of Environmental Protection
(207) 822-6300
Email: wendy.garland@maine.gov

PHYLLIS FORD, President
Spruce Creek Association
(207) 438-9633 or (207) 229-6050
Email: phyllis@sprucecreekassociation.org

REPRESENTATIVE PROJECTS

FB Environmental has extensive water quality monitoring, bacteria source tracking, pollutant modeling,
and watershed management experience. We provided references for recent monitoring and assessment
projects we have conducted. Our contacts are people who are vital to managing water resources in New
England and represent several disciplines. We strongly encourage reviewers to contact our references
and to engage in lengthy discussions regarding our work.

SPRUCF CREEK WATERSHED-BASED MANAGEMENT PLAN, GRANT
IMPLEMENTATION, BACTERIA SOURCE TRACKING, AND WATER QUALITY
MONITORING

Contact: Jessa Kellogg, Kittery Shoreland Zone Officer (207) 439-0333

Since 2005, FB Environmental has been assisting the Town
of Kittery, the Spruce Creek Association, and their partners
with assessment and restoration of this bacteria-impaired
estuarine waterbody. In 2005, FBE developed a Watershed-
Based Management Plan for the Spruce Creek watershed by [+
holding a series of stakeholder meetings to identify priorities
for the watershed, analyzing existing water quality data, and
creating engineering designs and cost estimates for
addressing high priority sites identified in a thorough
watershed analysis.

This plan has resulted in the funding of implementation
measures in the watershed through a series of 319 grants, including the installation of vegetated buffers
and rain gardens, replacement of septic systems, and assisting with Low Impact Development (LID)

9
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demonstration projects on the highly-traveled Route 1 corridor. FBE continues to assist the Town of
Kittery and the Spruce Creck Association with the implementation of these grants.

FBE has also provided annual water quality monitoring and bacteria source tracking project design and
implementation to the Town of Kittery and the Spruce Creek Association since 2005. FBE also assists
Kittery with grant writing, fundraising etforts, and GIS mapping.

BACTERIA ASSESSMENT AND SOURCE TRACKING IN RYE, NH

Contact: Kim Reed, Director of Planning, Town of Rye, NH (603) 964-5523

As shown in Table 1, FB Environmental has been working for
multiple municipalities throughout New England for many
years to address bacteria impairments and subsequent |
shellfish and beach closures. We specifically focus efforts on
high-use summer recreation areas. One of those communities,
Rye, is a coastal NH town with multiple bacteria
impairments, both in the surf zone and in a tidal stream. FBE
has been working with Rye since 2008 to develop a
watershed plan for this area, conduct annual water quality
analyses, including bacteria source tracking, and manage and
implement a remediation grant from NHDES.

FBE and the Town of Rye have adopted a watershed approach to addressing their bacteria issues,
including developing a septic system database of all properties in the watershed, installing stormwater
BMPs, developing a public outreach program for residents and municipal staff, and conducting targeted
bacteria sampling to identify neighborhoods of concern. These efforts have led to the successful discovery
of multiple hotspots of bacterial contamination.

CANINE SCENT TRACKING TO ADDRESS BACTERIA NPS IMPAIRMENTS
Contact: Robert Puff, Director of Engineering, Town of Salem, NH (603) 830-2150

FB Environmental frequently works to assess and implement
projects in bacteria-impaired waterbodies in New England
and felt that the process for locating sources was often time-
consuming and costly. Since 2012, we have worked with S
Environmental Canine Services (ECS) to bring their EPA- = =3
approved method to New England. The result of our work has
been the successful, rapid-tracking of human-specific fecal :
bacteria sources in dozens of communities with chronic 2

bactetia impairment and beach posting issues throughout &
New England. An additional benefit of these projects has
been the outstanding regional and national press coverage resulting in heightened awareness of NPS
issues.

FBE and ECS recently completed a comprehensive investigation of four bacteria-impaired [reshwater

10
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lakes in Salem, NH. The detailed bacteria investigation included extensive water quality sampling, a
watershed survey of all potential bacteria sources, including a shoreline investigation, and canine
detection.

OGUNQUIT RIVER RESTORATION PROJECT
Contact: Mike Horn, Ogunquit Conservation Commission, (207) 646-5139

FBE is working with the Town of Ogunquit, ME on a 319
Phase 1/11 initiative to reduce bacteria levels in the Ogunquit
River, a State-listed impaired waterbody that has |
experienced persistent  bacterial contamination from
unidentified sources. The high bacteria counts and
subsequent public beach advisories are attributed to
nonpoint source (NPS) pollution. The goal of this project is
to identify and treat potential sources of bacteria
contributing to surface water contamination throughout the
watershed. The Town has been proactive in maintaining a
bacteria monitoring program at more than ten sites
throughout the watershed, and as a result, multiple “hotspots” with high bacteria levels have been
identified. With support from the Steering Committee, this project will implement several Best
Management Practices (BMPs) for stormwater mitigation within the watershed, evaluate potential areas
of illicit discharge from septic and sewer systems, and administer a strong public outreach campaign to
enhance local awareness of NPS pollution in stormwater.

11
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APPENDIX A: KEY PROJECT STAFF RESUMES

FORREST BELL | PRINCIPAL
SENIOR SCIENTIST

Forrest i the founder and owner of FB Environmental Associates, a regional leader in managing environmen tal
assessment and restoration projects. With over 24 years of experience, Forrest has directed more than 200
successlul environmental planning, assessment, monitoring, and restoration projects for clients, including federal
and state natusal resource agencies, municipalities, and non-profit organizations. Forrest is a skilled presenter and
{acilitator, embracing the challenge of presenting the complexities of land and water resources to New England's
communities. Forrest received his BS in Geography lrom the University of Southern Maine and completed his
Master's conrsesvork at the University of New Hampshire in the Natural Resources Management program.

e S T T T L e

TECHNICAL EXPERTISE PROFESSIONAL HIGHUGHTS

- Watershed Planning —» Proven record of success working for clients such as 118 Environmental

—» lLake, River, & Stream Protection Agency, US Army Corps of Engineers, Vermont Department of
Assessment and Restoration Environmental Conservation, Maine Department of Environmental Protection,

New Hampshire Department of Environmental Services, Rhode Island
Department of Environmental Management, Piscatagqua Regional Estmaries
Partuership, Spruce Creek Association, Friends of Casco Bay, the Casco Bay
Estuary Parmership, New England land trusts, and dozens of municipalities in
Maine and New Hampshire.

—  Section 319 Grant Writing,
Management, & Implementation

—  Public Presenting & Training

—»  BMP Design & Implementation

> Worked face-to-face with more than 5,000 landow ners (inchiding many
EDUCATION agricultural producers) to develop conservation strategies for their properties to

help improve water quality and to promote land protection.
M. Comrsew ork completed, Natural

Resource Administration &
Management, University of New
Hampshire, Durham (1999-2002) —3  Delivered more than 100 [ormal presentations at numerous national, state,
regional, and local w ater resource, watershed management, and land management
conferences.

5 Advises nonprofit organizations, government, municipalities, and professional
associations regarding compliance with environmental programs and laws.

B.S., Geography & Land Use Planning,
Tniversity of Southern Maine (1991) R N . . } _
— Secured over $7.5 million in environmental project funds berween 1995 and 2015

for several organizations to help improve and protect water resources.

SELECT PROJECTS

Total Maximum Daily Load (TMDL) Assessment and Reporting

US Favironmental Protection Agency Region 1 BPA (2008-2013). Principal
scientist and manager for a five-year, 1.6 million-dollar contract locusing on TMDL
assessments of impaired watertbodies in all six New England states. Tasks included
technical writing, 1iver and stream mapping, impervious surlace analysis, pollutant
load modeling, and water quality monitoring for multiple parameters.

Maine Department of Environmental Protection (2000-2007). Contractor fora0-
year, $000,000 studly of nutrient-impaired Maine lakes for the Total Maximum Daily
Load program for 36 Maine lakes. Lead scientist and manager responsible [or all
aspects of project management and administration, water quality monitoring, land
use analysis, and GIS mapping, technical writing. data analysis, developing loading
models, drafting nutrient management recommendations, and facilitating a
comprehensive public participation process.

Woatershed Management Planning & Assessment

Acton-W akefield Watersheds Alliance (2008-2010). Principal project manager o
a two-year detailed lake assessment and watershed management plan completed in
2002 {or the Upper Salmon Falle Headwater Lakes located on the Maine/New
Hampshire border. Directed data analysis, modeling, stakeholder outreach, buildout
analysis, and 11D and stormwater control ordinances tasks. Awarded co-recipient of
the 2012 TS Water Prize for our outstanding project collaboration in the Salmon Falls
River watershed communities.

12
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FORREST BELL | PRINCIPAL
SENIOR SCIENTIST

WATERSHED MANAGEMENT PLANNING & ASSESSMENT (CONTINUED)

City of South Portland , Maine (2008-2011). Project manager for the development of the US EPA merit award-winning, Long Creek
Watershed Management Plan. Project tasks included developing a detailed stormwater retrolit inventory, including detailed cost
estimates, developing a long-term monitoring plan, and leading a large technical advisory committee. FB Environmental also
developed the QAPP and managed all aspects of the monitoring program in 2010-2011.

Casco Bay Fstuary Partuership, Presumpscot River Drainage Basin (2003-2006). Co- managed a regional watershed management
planning and assessment project for the Preswmpscot River Watershed. Accomplishments include the anthoring of an EPA-funded
$740,000 Targeted Watershed Initiative grant proposal and designing a comprehensive monitoring plan for the river, inclnding the
establishment of quality assurance guidelines and the installation of continuons monitoring devices.

York County Soil and Water Conservation District, Great W orks River Watershed North Berwick and Sanford ME (2003 -
2007). Directed a multi-year project to conduct a high intensity field survey and stream corridor analysis, mapped the municipal
stonmw ater system, condhicted a detailed impervious surlace analysis using digital orthoquad photos, an d authored a comprehensive
watershed management plan for the numerous project partners.

RECENT PRESENTATIONS AND PUBLICATIONS

— 2015 Joint NEAEB/NH W ater & Watershed Conference: Bacteria Source Tracking

2014 NH Waters Conference: Bacteria Source Tracking in Kittery, ME and Seacoast NH
2012 NH Drinking Water Conference: Enacting LID Ordinances in ME & NH

2012 Rhode Island Watershed Based Plan Final Presentation, Bristol & Barrington, RI

2012 Lake Wentw orth Watershed Based Plan & Buildout Analysis, W olfeboro, NH

N

2011 Statewide IC TMDI. Stakeholder Presentations, Portland & Topsham, ME

13
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environmental

LAURA DIEMER | PROJECT MANAGER,
ENVIRONMENTAL MONITORING

b Laura rejoined our team of scientists in 2014 after starting with FBE in 2011 and leaving over a year later to
A w%ﬁ complete an M.S. in Soil and Water Resource Management from the University of New Hampshire. Her research
W I ar UNH focused on understanding biogeochemical cycling of carbon and nutrients in fire-impacted, horeal streams

of Central Siberia She received a B.A. in Ecology and Environmental Science from the University of Maine in 2010

and gained valuable research and writing experience by assisting resource managers through the National Park

Service, developing reports on organic waste management at New England Organics, conducting salt marsh water

quality and vegetation monitoring at Wells National Estuarine Research Reserve, and developing conservation

initiatives through The Nature Conservancy. At FBE, Laura manages our lake and river water quality monitoring

and assessment projects and supports our work in watershed planning, stream restoration, GIS mapping, nutrient
loading modeling, wetland delineation, and climate change adaptability.

S P e L L L R L LA R L bbbl

TECHNICAL EXPERTISE

—»  Lake & Stream Biogeochemistry
& Ecology

—  Watershed Hydrology

—»  Watershed Management &
Surveys for NPS Pollution

- Water Quality Monitoring &
Assessment

—» Statistical Analyses

GIS Spatial Analyses

v

EDUCATION

MS., Soil & Warter Resource
Management, University of New
Hampshire, Durham (2014)

B.S., Ecology & Environmental
Science, University of Maine, Orono
(2010)

MEMBERSHIPS

Society for Freshwater Science (SFs),
Member (2013 - Present)

North American Lakes Management
Society (NAILMS), Member (2015 -
Present)

PUBLICATIONS

Diemer et al. (2015). Nutrient uptake
along a [ire gradient in boreal streams
of Central Siberia. Freshwater Science
34(4),1443-56.

PROFESSIONAL EXPERIENCE

Water Quality Monitoring

W ater Quality Monitor (2011 - Present ). Developed over thirty water quality
veports for multiple clients since 2011 Conducts full suite of water quality monitoring
for lakes, streams, tidal estuaries, and beaches throughout Maine and New
Hampshire, including continuons, grab, and epilimnetic core sample monitoring {on
physical and chemical parameters and flow monitoring using USGS guidelines; expert
experience with deployment and calibration of data loggers; conducts dataanalysis,
QA/QC. and report writing; certified Maine VIMP volunteer.

Watershed Management Plans

Ossipee Lake Watershed Management Plan Phase L A Watershed Plan for
Danforth Ponds and the Lower Bays of Ossipee Lake (2014-2015). Developed plan
and conducted mapping and nutrient load modeling for recommended BMPs.

Capehart Brook Watershed Management Plan (2014-2015). Developed plan and
conducted water quality analyses, pollurant load modeling, BMP prioritization, and
mapping, Aseisted with an in-field rapid habitat and geomorphic stream assessment.

319 Grant Implementation Projects

Ogunquit River Watershed Restoration Project Phase 1(2014-2016). Provided
technical assistance to the Town of Ogunquit, Maine {for Phase Tof a 319 grant
obtained {rom ME DEP. Tasks include attendance at Steering Committee meetings,
design of residential BMPs, coordination with landowners and Town stalf, smoke
testing of stormwater and sewer systems, and preparation of deliverables and final
reporte to the State.

Total Maximum Daily Load (TMDL) Reports

Maine NPS TMDL Stream Delisting (2014). Developed areport to the ME DEP fox
6 streams in the 2013 Maine NPS TMDI. that do not meet State water quality
standards [or dissolved oxygen, but required no nutrient or sediment loading
reduction, as a result of natural conditions present.

Statewide TMDL Reports (2011-2013). Assisted with the development of nonpoint
source, impervious cover, and bacteria TMDIs {for ME,CT, and RL

Wetland Classification & Delineation

Wetland & Stream Delineation (2014). Assicted with wetland delineation for
projects in Portand, ME, Keene, NH, and Roxbury/Sullivan, NH. Conducted soil pit
classification, plant identification, and stream high water and top-of-bank mapping.

W etland Delineation Certificate Program Comsework (2013-2014). Intio to Field
Indicators of Hydric Soils, Wetland Classification, Winter Plant ID for Wetland
Boundary Determination, US Army Corps Wetland Delineator Methads, and ID of
Trees and Shrubs.

14
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LAUREN BIZZARI | PROJECT SCIENTIST

TLauren joined FB Environmental in 2015. She received an M.S. in Environmental and Plant Biology in 2013 from
Ohio University, w here she evaluated the reintroduction success of blight-resistant American chestut (Castanca
dentata) across the Central Appalachian region. She also completed a BA. in Biology from Colby College in 2000
and returned to her alma mater in 2013 as a laly manager for an ecological research lab, w here she studied the
effects of habitat fragmentation on plant diversity. Lauren has many years of fieldw ork experience [rom a diverse
range of research projects, including a forest management experiment in northern Wisconsin and a study of
groundwater nitrogen removal on the shoreline of Cape Cod. As part of the FBE stall in onr Portsmouth, NH office,
Lauren contributes to projects involving restoration planning, invasive species control, natural resonree

inventories, wetland delineation, GIS mapping, lake and stream w ater quality monitoring, andstormwater
sampling and site evaluation.
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TECHNICAL EXPERTISE

!

Botany

- Vegetation Surveys

Water Quality Monitoring
Invasive Species Management
Statistical Analyses

Ll

EDUCATION

M.S., Environmental and Plant
Biology, Ohio University, Athens, OH
(2013)

B.S., Biology, Colby College,
Waterville, ME (2009)

MEMBERSHIPS

Ecological Society of America (ESA),
Member (2011 - Present)

The American Chestnut Foundation
(TACF), Member (2012 - Present)

PUELICATIONS

Biz=ari, L. E. etal (2015). Historical
agriculture and contemporary fire
[requency alter soil properties in
longleal pine woodlands. Forest

Ecology and Management. 349: 45-54.

PROFESSIONAL EXPERIENCE

Ecological Research

Laboratory Maunager, Colby College (2013 —2015). Coordinated research projects in
a community and restoration ecology lab. Managed data organization and quality
control, snpervised undergraduate student workers. Co-supervised field crews for
tree grow th assessment of a forest restoration project in Costa Rica and vegeration
surveys of successional habitat in Law rence, Ks.

Graduate Research Assistant, Ohio University (2011 -2013). Conducted afollow-
up study of five-year-old blight-resistant American chestnut plantations on reclaimed
mine lands. Traveled to remote study sites in five different Appalachian states and
coordinated fieldwork with out-of-state collaborators. Surveyed chestnut growth and
swivival and collected soil and leal samples for subsequent nutrient analyses.

Field Crew Leader, University of Wisconsin - Madison (2010 - 2011). Led and
organized daily field tasks, such as vegetation and {orest structure swiveys, lor an
experimental study of northern hardwood forest management. Assisted with end-ol-
season data enury using Microsolt Access and Excel

Research Technician, Washington University in St. Louis {2009 —2010). Smiveyed
woody plants and collected soil samples for a project investigating plant community
assembly and recovery in Jongleaf pine savannas. Used GPS unite and historical aerial
photes to locate study sites. Completed independent research studying agricultural
legacies in forest soils.

Natural Resource Inventory and Monitoring

Land Stewardship ntern, The University of Vermont (2009). Completed natural
resource inventories [or local land trusts as part of a team of interns. Created GIS
maps ol invasive species populations in the Green Mountain National Forest.

Conservation Intern, The Wetlands Institute (2008). Monitored diamondback
terrapin nesting activity with a team of interns. Conducted breeding bird census as
part of an independent research project.

Teaching and Educational OQutreach

Co-presenter, Hardy Girls Healthy Women (April 2012). Co-designed and
presented a hands-on workshop (“Ripple Effect™) on aguatic ecology for 4t and 51
grade girls at a conference focused on empow ering young w omen.

Teaching Assistant, Ohio University (2011 - 2013). Assisted with laboratory
teaching, preparation, and grading {or Principles of Biology, Plant Propagation,
Biostatistics, and Soil Microbial Analysis.
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SPRUCE CREEK WATERSHED | MONITORING & RESTORATION
March 28, 2016 - Town of Klttery, Town Counul Meetmg

Spruce Creek suffers from fecal
contamination (high fecal indicator bacteria

counts), low dissolved oxygen, and toxic
contamination from nonpoint source pollution
(i.e., development in the watershed). These
impairments have resulted in the closure of
shellfish beds in the estuary since July 2005.

Spruce Creek (MIDEST)

! Great work has been done to date to address
these impairments, including monitoring and
“hotspot” bacteria tracking, as well as

{ implementing on-the-ground projects that
i reduce pollutants from entering the creek and
_pi2h raise awareness of these issues.

| I ) : F v Healthy
, | 7 Beaches

Tracking fecal contamination is an elusive
and complex effort that requires the
awareness, cooperation, and targeted
actions of municipalities, local organizations,
businesses, residents, and visitors to minimize
their fecal contribution to local waterways.

2015 water guallty monltorlng revealed three
"hotspot” sites, consistent with previous years

| counts and/or DNA analyses showing human
fecal matter as a dominant source of

pollutants (PICOTT, CC1, MC1; see map).
Spruce Creek (PICOTT)

We propose following up on these sites with -

specific monitoring efforts that will bracket
potential sources (e.g., check for contaminated

cross connections near MC1, check for changes
in bacteria counts before and after Town sewer
connections near CC1, and check for possible
bovine fecal sources near PICOTT). These efforts §
will allow us to provide the Town with
specific recommendations for remediating
human fecal contamination to these sites.

Chickering CleekACET) =



Spruce Creek Watershed - 2015 Sampling Results

' Vw Data Source: ArcGIS, MEGIS, FBE LEGEND

Zr:fgt:ggéeﬁi? TERELIRI N Geometric Mean Spruce Creek Watershed
FB Environmental E. coli (col/100 mL) Road
March 2016 < 64 O 320-639
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REPORT to the KITTERY TOWN COUNCIL

RESPONSIBLE INDIVIDUALS: Beers, Denault Date: January 25, 2016
SUBJECT: Town Code Title 13 Error Revision

BACKGROUND:

e Councilor Dennett discovery (atch 1)

e Recodification history of the item’s transition (encl 1)

CURRENT SITUATION:
e 30-A MRS §3443 mandates an arbitration process (enc/ 2)

e Itis unknown just how/when the error occurred during the recodification process, but
there was no intention to change the provision for appeals as laid out in the state law.

e “Strikeout/underscore” (enc/ 3) draft provided for review is intended to resolve the
issue.

e Draftisin due form and proper format with enactment findings of fact, basis of law, and
legislative intent delineated and satisfy all statutory obligations.

RECOMMENDATION: Ordain correction presented.

ENCLOSURES
1. Recodification History
2. 30-A MRS §3443
3. Title 13 §1.4.5 Ordinance Revision Proposal Enactment

Page RTC1of4
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REPORT to the KITTERY TOWN COUNCIL

ENCLOSURE 1: ITEM RECODIFICATION HISTORY

ORIGINAL

13.04.370  Appeal of assessment.

Any person, firm or corporation not satisfied with the amount for which he/she is assessed
pursuant to Section 13.04.350 may appeal within ten (10) days pursuant to 30-A MRSA, Section
3443, (Prior code § 10-68)

1/2/10 Revisions

13.041.376 Appeal of assessment.

Any person-firm-er-corperation not satisfied with the amount ferwhich-hefsheisof
assessmented pursuant to Section 13.04.350 may appeal within ten (10) days pursuant to 30-A

MRSA, §Seetion-3443. {Rrior-code5-16-68)

1/2/10 Accepted

13.1.37 Appeal of assessment.

Any person, firm or corporation not satisfied with the amount for which he/she is
assessed pursuant to Section 13.04.350 may appeal within ten (10) days pursuant to
30-A M.R.S., §3443. (Prior code §10-68)

Record not found of revision from 1/2/10 to 6/17/10

6/17/10 Final

13.1.4.5 Appeal of Assessment.

Any person not satisfied with the amount of assessment pursuant to Section 13.1.4.3
may appeal to the Board of Appeals within ten (10) days pursuant to 30-AM.R.S.

§3443.

8/3/10 Ordained

13.1.4.5 Appeal of Assessment.

Any person not satisfied with the amount of assessment pursuant to Section 13.1.4.3 may
appeal to the Board of Appeals within ten (10) days pursuant to 30-A M.R.S. §3443.

NEEDED REVISION:
13.1.4.5 Appeal of Assessment.

Any person not satisfied with the amount of assessment pursuant to Section 13.1.4.3 may
appeal to-the-Board-of-Appeats-within ten (10) days pursuant to 30-A M.R.S. §3443.

Page RTC2of 4
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REPORT to the KITTERY TOWN COUNCIL

ENCLOSURE 2: 30-A MRS ASSESSMENTS AND FEES

‘Title 30-A: MUNICIPALITIES AND COUNTIES

Part 2: MUNICIPALITIES

Subpart 5: HEALTH, WELFARE AND IMPROVEMENTS
Chapter 161: SEWERS AND DRAINS

Subchapter 3: ASSESSMENTS AND FEES

§3443. Arbitration of assessment

Any person who is dissatisfied with the amount assessed under section 3442 may, within 10 days
after hearing under section 3442, subsection 5, make a written request to the municipal clerk to
have the assessment upon the lot or parcel of land determined by arbitration.

1. Arbitrators selected. The municipal officers shall nominate 6 persons who are residents of the
municipality. The applicant shall select 2 of these persons, and these 2 persons shall select a 3rd
person who is a resident of the municipality and who is not one of the 6 persons nominated by
the municipal officers.

2. Arbitration procedure. The 3 persons selected under subsection 1 shall fix the amount to be
paid by the applicant. Within 30 days from the hearing before the municipal officers under
section 3442, the arbitrators shall report their findings to the municipal clerk who shall record
them. The arbitrators' report is final and binding on all parties.

§3442. Expense of construction

5, Hearing; revision of assessments. When the hearing is held, the municipal officers or sewer
district trustees may revise, increase or diminish any of these assessments. Any revision, increase
or diminution must be in writing and recorded by the municipal clerk and the sewer district
trustees.
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REPORT to the KITTERY TOWN COUNCIL

ENCLOSURE3: Title 13 §1.4.5 ordinance revision proposal

AN ORDINANCE relating to the municipality's authority to assessment sewer betterment fees
the Town of the Kittery for those purposes, as more particularly set forth herein.

WHEREAS, the Kittery Town Council is authorized to enact this Ordinance, as specified in
Sections 1.01 and 2.07(3) of the Town Charter; and 30-A MRS §3001, pursuant to its powers
that authorize the town, under certain circumstances, to provide for the public health, safety,
morals, and welfare and does not intend for this Ordinance to conflict with any existing state or
federal laws.

WHEREAS, the Council is enacting this Ordinance in order to correctly implement its obligations
and authority pursuant to 30-A MRS §3443, Arbitration of assessment, to have the assessment
upon the lot or parcel of land determined by arbitration; and

WHEREAS, the Council intends, through the adoption of this Ordinance amendment, to correct
the error made during the 2010 recodification;

NOW THEREFORE, IN ACCORDANCE WITH TITLE 30-A MRS §3001, AND TOWN
CHARTER §2.14, THE TOWN OF KITTERY HEREBY ORDAINS REVISION TO TITLE 13 OF
THE TOWN CODE, AS FOLLOWS:

“13.1.4.5 Appeal of Assessment.
Any person not satisfied with the amount of assessment pursuant to Section 13.1.4.3 may
appeal to-the-Board-of-Appeals-within ten (10) days pursuant to 30-A M.R.S. §3443"

Approved as to form: {NAME}, Town Attorney
INTRODUCED and read in a public session of the Town Council on the day of ,
20, by: {NAME} Motion to approve by Councilor

{NAME}, as seconded by Councilor {NAME} and

passed by a vote of

THIS ORDINANCE IS DULY AND PROPERLY ORDAINED by the Town Council of Kittery,
Maine on the day of .20, {NAME}, , Chairperson

Attest: {NAME}, Town Clerk
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TOWN OF KITTERY
Office of the Town Clerk
200 Rogers Road, Kittery, Maine 03904
Telephone: (207) 475-1328 Fax: (207) 439-6806

APPLICATION FOR VICTUALERS, INNKEEPERS,
AND LODGING HOUSE OPERATORS LICENSE

PLEASE PRINT THIS APPLICATION AND FILL IT OUT - DO NOT FILL iT OUYT ON THE COMPUTER

Thank vou.
Applicant’s name: Q , Ciicclns |2, Al\l.-.._‘.[‘r\ é DY Q—IQR Ll F
(please print) J
Address: ZC‘)\ O ?f’ 1. CKL ey, lﬁ/) CZ)EC?C‘)L{
I ‘(please print) ¥
Applicant's mailing address if different from above:
T —. .-‘__-—___-_.’-

Applicant’'s Date of Birth: Applicant’'s Home Telephone Number: __
Name of Business: Hr\g._Lg)RS' o i

(please pnm‘)
Business Address: 3@\ O BT F— Silene/ M EY (’)KQOL[

(please print) ¢ ¥

Business Telephone Number: ﬂc; V-4~ 33

SIGNATURE OF APPLICAN

DATE: 5/8//6:
APPLICANT’S NAME: \< A r IDr\.AM<

(please print)

a 0%
LICENSE FEE: $ __ YO . — FIRST TIME APPLICATIONS: $50.00
RENEWAL OF LICENSE: $25.00

PLEASE SUBMIT THIS FORM WITH THE APPROPRIATE FEE TO THE TOWN CLERK’S OFFICE



TOWN OF KITTERY
Office of the Town Clerk
200 Rogers Road, Kittery, Maine 03904
Telephone: (207) 475-1328 Fax: (207) 439-6806

APPLICATION FOR VICTUALERS, INNKEEPERS,
AND LODGING HOUSE OPERATORS LICENSE

PLEASE PRINT THiS APPLICATION AND FILL IT OUT - DO NOT FILL IT OUT ON THE COMPUTER

Thank you
"
Applicant’'s name: . PN / as%% (P -~ Lw
(please print)
Address: 201 (O3 %\ 1. Kﬂl&:ﬂ-\). l/]/lt_ Q?QO"']
thlease print) 7 9
Applicant's mailing address if different from above: i
Applicant’s Date of Birth: Applicant’'s Home Telephone Number:
— \ D
Name of Business: Litee g niTe
) (please print)
e R
Business Address: &> = N (&)
(please print)

Business Telephone Number: ﬂar)w- ﬂg q- OIS

SIGNATURE OF APPLICANT: m DATE: :;,"ZQZEQ

APPLICANT’'S NAME: K Ll ? Dbmwt&

(please print)

; oo
LICENSE FEE: $ SQ : FIRST TIME APPLICATIONS: $50.00
RENEWAL OF LICENSE: $25.00

PLEASE SUBMIT THIS FORM WITH THE APPROPRIATE FEE TO THE TOWN CLERK’S OFFICE



TOWN OF KITTERY
Office of the Town Clerk
200 Rogers Road
Kittery, Maine 03904
Phone 207-474-1328 Fax 207-439-6806

APPLICATION FOR SPECIAL ACTIVITY/AMUSEMENT PERMIT
(Pursuant to 28-A M.R.S.A. Sec. 1054)

Name, address and legal status of individual(s) or entity seekina to hold permgt:

St

7 L
2l 8 RT7 ¥ TN Mr' a3904

Name and maiiing address of the premises where the special activity/amusement will occur:

'T'iic; oa il
=21 EMMET%ML o’y

Mailing address and telephone number of owner of the real estate:

_ -

Describe the specific portion of the premises where the special activity/amusement will occur:

ey} ‘T‘LL;\B

Set forth the specific time periods between which the special activity/amusement will occur:

MOkl — gi)adeA\cr \730C5?m - jogmpm %\J "‘Ocl'dsck,

Describe the specific activity or type of amusement for which the permit is requested:

\ "g M&Mmu«

Has any individual(s), partner(s), majority shareholder(s) of the business entity, seeking to hold this permit,
been convicted of a felony or had any similar type of amusement or activity permit been denied or revoked
within the past ten (10) years by any other municipal or state authority, agency or board? Yes__ No

If so, give the state of conviction for any felony and describe specifically the circumstances of any such
denial or revocation giving the state or city and date of such denial or revocation:

{Over)



Give any additional information to support your request for the permit sought herein:

WML,L&_@__

tﬁsuﬁﬁq

As part of this application process, the individual or business entity seeking the permit herein acknowledges
that the Municipal Officers, pursuant to 28-A M.R.S.A. Subsection 1054(7) may suspend or revoke the permit
applied for herein on the grounds that the activity or amusement constitutes a detriment to the public health,
safety or welfare, or violates municipal ordinances or regulations.

Give the authority f?v;l)d legal relationship of the applicant signing below to the entity seeking permit;

NOTE: In granting this permit, the Town relies on the accuracy and truth of the facts represented
herein, Any misleading or incorrect information set forth in this application shall be grounds for denial
or immediate revocation of the permit issued. By signing this application, the applicant represents the

truth of the facts herein stated.

3/!0/!(,,

DATE OF APPLICATION:

SIGNATURE OF APPLICANT:

APPLICANT’'S NAME: K QZM r &MA&

(please pnnt)

ADDRESS: {N) s O3Z%04
(please pribt)®

TELEPHONE NUMBER: go M- Qcﬂ -OIKS,

FEE: $20.00 per year Must be renewed annually with liquor license.

PLEASE SUBMIT THIS FORM AND APPROPRIATE FEE TO THE TOWN CLERK’S OFFICE



EAt ad/

TOWN OF KITTERY
Office of the Town Clerk
200 Rogers Road
Kittery, Maine 03904
Phone 207-474-1328 Fax 207-439-6806

APPLICATION FOR SPECIAL ACTIVITY/AMUSEMENT PERMIT
(Pursuant to 28-A M.R.S.A. Sec. 1054)

Name, address and legal status of individual(s) or entity seeking to hold permit;
The Dance Haid 50102 Non-Droit O/SM,’ZA A
Thedance hall /{aj‘»f'{r“y oo
Name and mailing address of the premises where the special activity/amusement will occur:
T he Dance MHatr 7 W [Ke g"): NCHeén
P Box L9 [0 Hery MeE 039

Mailing address and telephone number of owner of the real estate:#‘rP O i BOX /9 q /} K /‘IL(JO/
307 Z03- 2053

Describe the specific portion of the premises where the special activity/amusement will occur:
7[‘\ g0

The Mou L [al) it

[

Set forth the specific time periods between which the special activity/amusement will occur: OCC a s (l ons

HF\/(O(“/_(/JI<} gmm(j{dﬂz + SM//&(/\']J% O TS

Describe the specific activity or type of amusement for which the permit is requested:

M S (e CC.OV\(’LH%J’ MAS ¢ and dan@j dance
QOV@\/VML/MJ

Has any individual(s), partner(s), majority shareholder(s) of the business entity, seeking to hold this

permit, been convicted of a felony or had any similar type of amusement or activity permit been denied or

revoked within the past ten (10) years by any other municipal or state authority, agency or board? Yes_
No 3

If so, give the state of conviction for any felony and describe specifically the circumstances of any such
denial or revocation giving the state or city and date of such denial or revocation:




(Over)

Give any additional information to support your request for the permit sought herein:
We ace. o non. feody F Qric £ Culfotial fen e
@ffd br o ﬁ‘ﬂcq‘mr(%wxc'{;‘c‘c ida m'&ﬂ Oas gl r‘/ﬁ l
@ﬂq\fm/\m(%ﬂfj A<,

¥ 7

As part of this application process, the individual or business entity seeking the permit herein acknowledges
that the Municipal Officers, pursuant to 28-A M.R.S.A. Subsection 1054(7) may suspend or revoke the permit
applied for herein on the grounds that the activity or amusement constitutes a detriment to the public health,
safety or welfare, or violates municipal ordinances or regulations.

Give the authority and legal relationship of the applicant signing below to the entity seeking permit;
Exe (’,(A‘r[tV\-Q Di'r ﬂCILch/} Ly @)@‘CIO !9@@'”0{
YWl bga , T he Do (L 17

NOTE: In granting this permit, the Town relies on the accuracy and truth of the facts represented
herein. Any misleading or incorrect information set forth in this application shall be grounds for
denial or immediate revocation of the permit issued. By signing this application, the applicant
represents the truth of the facts herein stated.

DATE OF APPLICATION: ?)/ /4 / [ (2

SIGNATURE OF APPLICANT: //D/I/mu/%,f\ @W/ﬁ/ﬂv

APPLICANT'S NAME: bf ruKVk 91;"@[7/'0//7

(please print)
ADDRESS: [/ W’(/’% fo{é /@k//dffﬁfg///%?d 570 "
pleaSe prin

TELEPHONE NUMBER: (00D = lo ] - VAYY),

FEE: $20.00 per year Must be renewed annually with liquor license.

PLEASE SUBMIT THIS FORM AND APPROPRIATE FEE TO THE TOWN CLERK’S OFFICE



BUREAU OF ALCOHOLIC BEVERAGES
DIVISION OF LIQUOR LICENSING & ENFORCEMENT
8 STATE HOUSE STATION
AUGUSTA, ME 04333-0008

lay

DEPARTMENT USE ONLY
Promise by any person that he or she can
expedite a liquor license through influence
should be completely disregarded. LICENSE NUMBER: CLASS:
To avoid possible financial loss an applicant,
or prospective applicant, should consult with the
Division before making any substantial mvest- DEPOSIT DATE
ment in an establishment that now is, or may be,
attended by a liquor license. AMT. DEPOSITED: BY:
CK/MO/CASH:

PRESENT LICENSE EXPIRES

INDICATE TYPE OF PRIVILEGE: ‘?(MALT <& SPIRITUOUS XVINOUS

INDICATE TYPE OF LICENSE:

)(RESTAURANT (Class LILIILIV) % RESTAURANT/LOUNGE (Class XI)

< HOTEL-OPTINONAL FOOD (Class I-A) < HOTEL (Class LILILIV)

< CLASS A LOUNGE (Class X) % CLUB-ON PREMISE CATERING (Class I)
< CLUB (Class V) < GOLF CLUB (Class LILIILIV)

<5 TAVERN (Class IV) < OTHER:

REFER TO PAGE 3 FOR FEE SCHEDULE
ALL QUESTIONS MUST BE ANSWERED IN FULL

ﬁ. APPLICANT(S) —(Sole Proprietor, Corporation, Limited 2. Business Name (D/B/A)
Liability Co., etc.) .
DOB: | Wes La%ﬁ.*{&uq@;r
—r j 7
oana s T Sievs: 1 [ C
J Location (Street Address)
DOB: 30t S WT T
Address ¥ .. = ¢ City/To Stat, Zip Cod
P Bex Geq e e 2
ding Addrgss =
DO Vs RA % ox Gad
City/Town . State Zip Code | City/Town ) State Zip Code
K': TRC vl = 29 T (RN, lﬂfli: o34y
Telephone Number / Fax Number U Business Telepione Number Fax Number '
N fA] =0 _ Je9 98 -9 i) o= h34-d0ce, E0-982-Gd |/
Federal LD. # Jc oot d DAY Seller Certificate # { § 35~ (n '
g b e S NG

b ]
a, a Zvct.m’\

3. If premises is a hotel, indicate number of rooms available for transient guests: A!ﬁf
4. State amount of gross income from period of last license: ROOMS § FOOD § LIQUOR $

EMAIL ADDRESS:

5. s applicant a corporation, limited liability company or limited partnership? YES ){ NO <&
If YES, complete Supplementary Questionnaire



10.
11.

12,

13.

14.

15.
16.

17.

18.

19,

20.

. If manager is to be employed, give name:

Do you permit dancing or entertainment on the licensed premises? YES <& NO )(

If business is NEW or under new ownership, indicate starting date: i 'iS! (=

Requested inspection date: &= Business hours: o

TR Pro g,w - i Soehwt mgl'uc& Pﬂ

. Business records are located at: ;gc;i [Ny EZ:T “,:'L? K;’-.:E",’.mh s ; L_-_.:' Cfgcl?e.:{
Is/are applicants(s) citizens of the United States? YES & NO <
Is/are applicant(s) residents of the State of Maine? YESY¥ NO <

List name, date of birth, and place of birth for all applicants, managers, and bar managers. Give maiden name, if married:
Use a separate sheet of paper if necessary.

Name in Full (Print Clearly) DOB Place of Birth
Fex  Henm i !6‘) N4 i }e‘af;p‘i\fﬁ \%

Residence address on all of the above for previous 5 years (lelt answer to city & state

--e-')ﬁ- Frerwn :3,.} j_bﬁﬂ_mamu

Has/have applicant(s) or manager ever been convicted of any violation of the law, other then minor traffic violations,
of any State of the United States? YES < NO

Name: Date of Conviction:
Offense: Location:
Disposition:

Will any law enforcement official benefit financially either directly in your license, if issued?
Yes <5 No If Yes, give name:

Has/have applicant(s) formerly held a Maine liquor license? YES < NO X

Does/do applicant(s) own the premises? Yes < No X If No give name and address of owner:
Keyin A PO box a09_ KiH—em[ ME O 290y
Describe in detail the premises to be licensed: (Supplemental Dlagram Required)
DT A bl
Does%apphcant{s) have all the necessary permits required by the State Department of Human Services?
YES NO «  Applied for:

What is the distance from the premises to the NEAREST school, school dormitory, church, chapel or parish house,
measured from the main entrance of the premises to the main entrance of the school, school dormitory, church, chapel
or parish house by the ordinary course of travel? ___: ég i1a):*Which of the above is nearest?

Have you received any assistance financially or otherwise (inclyding any mortgages) from any source other than your-
self in the establishment of your business? YES < NO

If YES, give details:




State of Maine

z For Office Use Only:
Bureau of Alcoholic Beverages ) Y
Division of Liquor Licensing and Enforcement License #:
. . Date Filed:
Supplemental Information Required for

Business Entities Who Are Licensees

For information required for Questions 1 to 4, this information is on file with the Maine Secretary of State’s of-
fice and must match their record information. Please clearly complete this form in its entirety.

1. Exact legal name:

¢<—-J p < i -
K:’ﬁ;@-m}: 'E&,M\uua LESSNT N “QX}SJ Li(

2 Other business name for your entity (DBA), if any:

Tl Les %»ﬁa.?r‘

5. Date of filing with the Secretary of State: i !\ Jl 14

4. State in which you are formed: m A ke

5. If not a Maine business entity, date on which you were authorized to transact business in the State of
Maine:

6. List the name and addresses for previous 5 years, birth dates, titles of officers, directors and list the

percentage ownership: (attached additional sheets as needed)

Name Address for Previous 5 years Date of Ownership
Birth %

\Ca«xm Qi}.‘mw‘& Knl “ollse l’YLMMc:A “I! : 0192'8&

K;.M-d Q&)‘gvlz’,& Kx iy, lm..& nb e | QIFD[S“Z lq H3
&_}_\E\:;ﬂ.? an{\_, ‘\:\’f--i?ﬁ 3 é\l ”’ [;F:JQZ) g :
_;B_‘é\u:k \‘&&M Kﬁ'i:m;-;i .e--m.-x:f_; éﬂ.’lc:" b !iéik? \9-53

7. Is any principal person involved with the entity a law enforcement official?

0 » X

8. If Yes to Question 7, please provide the name and law enforcement agency:




Name: Agency:
2 Has any principal person involved in the entity ever been convicted of any violation of the law, oth-
er than minor traffic violations, in the United States?

Yes D No E

10.  If Yes to Question 9, please complete the following: (attached additional sheets as needed)

Name:

Date of Conviction:

Offense:

Location of Conviction:

Disposition:
Signature: . f
Sigmaturé of Duly Authorized Person Date [N |

VoS o

Print Name of Duly Authorized Person

If you have questions regarding the legal name or assumed (DBA) name on file with the Secretary of State’s
office, please call (207) 624-7752. The SOS can only speak to the information on file with their office, not the

filing of this supplemental information — please direct any questions about this form to our office at the number
below.

Submit Completed Forms To: Bureau of Alcoholic Beverages and Lottery
Operations Division of Liquor Licensing Enforcement
8 State House Station Augusta, Me 04333-0008
Telephone Inquiries: (207) 624-7220
Fax: (207) 287-3434

Email Inquiries: MaineLiquor@Maine.gov




The Division of Liquor Licensing & Inspection is hereby authorized to obtain and examine all books, records and tax returns per-
taining to the business, for which this liquor license is requested, and also such books, records and returns during the year in which
any liquor license is in effect.

NOTE: “I understand that false statements made on this form are punishable by law. Knowingly supplying false information on
this form is a Class D offense under the Criminal Code, punishable by confinement of up to one year or by monetary fine of up to

$2.,000 or both.”
on l{“;gmg ﬂ |ﬁ-t7f‘ , 20 I(Q

Date
__ Please sign in blue ink
‘,r" A LAt 2 A
\Sigraturd of Applicant or Corporate Officer(s) Signature of Applicant or Corporate Officer(s)
KP-NJ i s
Print Name Print Name

NOTICE - SPECIAL ATTENTION

All applications for NEW or RENEWAL liquor licenses must contact their Municipal Officials or the County Commissioners in
unincorporated places for approval of their application for liquor licenses prior to submitting them to the bureau.

THIS APPROVAL EXPIRES IN 60 DAYS.

FEE SCHEDULE

Class 1 Spintudng, Visoigand Malt coocannmapsnensrsmsannansnessnnasasenassands 900.00
CLASS I: Airlines; Civic Auditoriums; Class A Restaurants: Clubs with catering privileges; Din¥

Cars; Golf Clubs; Hotels; Indoor Ice Skating Clubs; Indoor Tennis Clubs; Vessels; Qualified Caterers;
OTB.

Class I-A  Spirituous, Vinous and Mait, Optional Food (Hotels Only) .....ccecriiiiinioinierieie e cenenesnseresens $1,100.00
CLASS I-A: Hotels only that do not serve three meals a day.

lass-IT  SPIEHUoNS ONIV susesoomsremomses s s sy i s v e e 3 s S e s $ 550.00
CLASS H: Airlines; Civic Auditoriums; Class A Restaurants; Clubs with catering privileges; Dining
Cars; Golf Clubs; Hotels; Indoor Ice Skating Clubs; Indoor Tennis Clubs; and Vessels.

Class L VIDOWSOINIY  onoimcnyevmsmemses ooy iy s o s e R A S B RS $ 220.00
CLASS III: Airlines; Civic Auditoriums; Class A Restaurants; Clubs with catering privileges;
Dining Cars; Golf Clubs; Hotels; Indoor Ice Skating Clubs; Indoor Tennis Clubs; Restaurants;
Vessels; Pool Halls; and Bed and Breakfasts.

Class TV Malt LIGUot ONIY s s s e i s o S vt bt st s $ 220.00
CLASS IV: Airlines; Civic Auditoriums; Class A Restaurants; Clubs with catering privileges;
Dining Cars; Golf Clubs; Hotels; Indoor Ice Skating Clubs; Indoor Tennis Clubs; Restaurants;
Taverns; Pool Halls; and Bed and Breakfasts.

Class V  Spirituous, Vinous and Malt (Clubs without Catering, Bed & Breakfasts)
CLASSV: Clubs without catering privileges.

........................................ $ 495.00

Class X  Spirituous, Vinous and Malt — Class A Lounge
CLASS X: Class A Lounge

.................................................................................. $2,200.00

Class XI  Spirituous, Vinous and Malt — Restaurant Lounge
CLASS XI: Restaurant/Lounge; and OTB.

............................................................................. $1.500.00




UNORGANIZED TERRITORIES $10.00 filing fee shall be paid directly to County Treasurer. All applicants in unorganized
territories shall submit along with their application evidence of payment to the County Treasurer.

All fees must accompany application, made payable to the Treasurer of Maine. This application must be completed and mailed
1o Bureau of Alcoholic Beverages and Lottery Operations, Division of Liquor Licensing and Enforcement, 8 State House Station,
Augusta ME 04333-0008. Payments by check subject to penalty provided by Title 28A, MRS, Section 3-B.
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STATE OF MAINE

Dated at: , Maine sS
City/Town (County)
On:
Date
The undersigned being: & Municipal Officers <& County Commissioners of the
< City < Town < Plantation <& Unincorporated Place of: , Maine

Hereby certify that we have given public notice on this application and held public hearing thereon as required by Section 653 Title 284, Maine
Revised Statutes and herby approve said application.

THIS APPROVAL EXPIRERS IN 60 DAYS
NOTICE - SPECIAL ATTENTION

§ 653. Hearings; bureau review; appeal

1.

2.

[1993,
3.

4,
5,

Hearing. The municipal officers or, in the case of unincorporated places, the county commissioners of the county in which the unincorporated place is
located, shall hold a public hearing for the consideration of applications for new on-premise licenses and applications for transfer of location of existing
on-premise licenses. The municipal officers or county commissioners may hold a public hearing for the consideration of requests for renewal of licens-
es, except that when an applicant has held a license for the prior 5 years and a complaint has not been filed against the applicant within that time, the
applicant may request a waiver of the hearing.

A. The bureau shall prepare and supply application forms. [1993, ¢.730, §27(amd).]

B. The municipal officers or the county commissioners, as the case may be, shall provide public notice of any hearing held under this section by
causing a notice, at the applicant’s prepaid expense, stating the name and place of hearing, to appear on at least 3 consecutive days before the
date of hearing in a daily newspaper having general circulation in the municipality where the premises are located or one week before the date
of the hearing in a weekly newspaper having general circulation in the municipality where the premises are located. [1995, ¢.140, §4 (amd).]

C. If the municipal officers or the county commissioners, as the case may be, fail to take final action on an application for a new on-premise li-
cense, for transfer of the location of an existing on-premise license or for renewal of an on-premise license within 60 days of the filing of an
application, the application is deemed approved and ready for action by the bureau. For purposes of this paragraph, the date of filing of the
application is the date the application is received by the municipal officers or county commissioners. This paragraph applies to all applica-
tions pending before municipal officers or county commissioners as of the effective date of this paragraph as well as all applications filed or
or after the effective date of this paragraph. This paragraph applies to an existing on-premise license that has been extended pending renewal
The municipal officers or the county commissioners shall take final action on an on-premise license that has been extended pending renewal
with 120 days of the filing of the application. [1999, ¢589, §1 (amd).]

Findings. In granting or denying an application, the municipal officers or the county commissioners shall indicate the reasons for their decision anc
provide a copy to the applicant. A license may be denied on one or more of the following grounds:

A. Conviction of the applicant of any Class A, Class B or Class ¢ crime: [1987, ¢45, Pt.A§4 (new).]

B. Noncompliance of the licensed premises or its use with any local zoning ordinance or other land use ordinance not directly related to liquo
control; [1987, c.45, PrA§4(new).]

C. Conditions of record such as waste disposal violations, health or safety violation or repeated parking or traffic violations on or in the vicinit)
of the licensed premises and caused by persons patronizing or employed by the licensed premises or other such conditions caused by person:
patronizing or employed by the licensed premises that unreasonably disturb, interfere with or affect the ability of persons or businesses resid
ing or located in the vicinity of the licensed premises to use their property in a reasonable manner; {1993, ¢.730, §27 (amd).]

D. Repeated incidents of record of breaches of the peace, disorderly conduct, vandalism or other violations of law on or in the vicinity of the 1i
censed premises and caused by persons patronizing or employed by the licensed premises; [1989, ¢.592,§3 (amd).]

E. A viclation of any provision of this Title; and [1989, ¢.592, §3 (amd).]

F. A determination by the municipal officers or county commissioners that the purpose of the application is to circumvent the provisions of sec
tion 601. [1989, ¢.592, §4 (new).}

¢730, §27 (amd).]
Appeal to bureau. Any applicant aggrieved by the decision of the municipal officers or county commissioners under this section may appeal to the bu
reau within 15 days of the receipt of the written decision of the municipal officers or county commissioners. The bureau shall hold a public hearing
the city, town or unincorporated place where the premises are situated. In acting on such an appeal, the bureau may consider all licensure requirement
and findings referred to in subsection 2.

A. [1993,¢.730, §27 (rp).]
No license to person who moved to obtain a license. (REPEALED)
(TEXT EFFECTIVE 3/15/01) Appeal to District Court. Any person or governmental entity aggrieved by a bureau decision under this section ma
appeal the decision to the District Court within 30 days of receipt of the written decision of the bureau.

An applicant who files an appeal or who has an appeal pending shall pay the annual license fee the applicant would otherwise pay. Upon resolution of th
appeal, if an applicant’s license renewal is denied, the bureau shall refund the applicant the prorated amount of the unused license fee.




vee'ld
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BUREAU OF ALCOHOLIC BEVERAGES
DIVISION OF LIQUOR LICENSING & ENFORCEMENT
8 STATE HOUSE STATION
AUGUSTA, ME 04333-0008

Promise by any person that he or she can
expedite a liquor license through influence
should be completely disregarded.

To avoid possible financial loss an applicant,
or prospective applicant, should consult with the
Division before making any substantial invest-
ment in an establishment that now is, or may be,
attended by a liquor license.

PRESENT LICENSE EXPIRES

DEPARTMENT USE ONLY

LICENSE NUMBER: CLASS:

DEPOSIT DATE

AMT. DEPOSITED: BY:

CK/MO/CASH:

INDICATE TYPE OF PRIVILEGE: X MALT X spiriruous 2 viNous

% RESTAURANT (Class ILILIILIV)
s HOTEL-OPTINONAL FOOD (Class I-A)
% CLASS A LOUNGE (Class X)
< CLUB (Class V)
<5 TAVERN (ClassIV)

INDICATE TYPE OF LICENSE:

s RESTAURANT/LOUNGE (Class XI)
HOTEL (Class LILIILIV)

CLUB-ON PREMISE CATERING (Class I)
GOLF CLUB (Class LILIILIV)

<5 OTHER:

[;\- E;.

-

REFER TO PAGE 3 FOR FEE SCHEDULE

ALL QUESTIONS MUST BE ANSWERED IN FULL

1. APPLICANT(S) <(Sole Proprietor, Corporation, Limited
Liability Co., etc.)

2. Business Name

e \SrnTE

JMMEC):EM LRST&E?-. \ LLTC

L(‘)’?tloﬁt { \ j _ ccsnes

reet Address)
Nf te, ZlE Code

AoHHEZ Qo]

Addrgigol \)S %Ti Clty
Mallm Address
Zol (S 2;1‘ put I
M - Zip Code | City/Town Zip Code
(@

FederalID # gi“’ 173399 |

Seller Certificate # \

EMAIL ADDRESS: _mggﬂmsgﬁ@ﬁmﬁﬂ_,[;m

3. If premises is a hotel, indicate number of rooms available for transient guests: ﬂ[&

4, State amount of gross income from period of last license: ROOMS §

5. Is applicant a corporation, limited liability company or limited partnership?

If YES, complete Supplementary Questionnaire

FOOD $

vEs X NO <

LIQUOR §



6. Do you permit dancing or entertainment on the licensed premises? YES x NO <
" !

7. If manager is to be employed, give name: s :
8. If business is NEW or under new pwnership, indicate starting date: "" hSi b ?
Requested inspection date: ## :Q!I ga Business hours: MF "f Pan - n ‘P gf— (L7 m
9. Business records are located at: ,3@‘ [ x) E r I é, Viesos !u h‘ QSS)KQ‘:I
10. Is/are applicants(s) citizens of the United States? YES ‘X NO <
11. Is/are applicant(s) residents of the State of Maine? YES X NO <

12. List name, date of birth, and place of birth for all applicants, managers, and bar managers. Give maiden name, if married:
Use a separate sheet of paper if necessary.

Name in Full (Print Clearly) DOB Place of Birth

MC Q.,/IS/’)'-{ ?wm»hé‘atﬂ_

Residence address on all of the above er prewous 5 years (Limit answer to city & state

lm&ﬁ@l_ﬁm Lol imtToal A

13. Has/have applicant(s) or manager ever been convicted of any violation of the law, other then minor traffic violations,
of any State of the United States? YES < NO

Name: Date of Conviction:
Offense: Location:
Disposition:

14. Will any law enfogrcement official benefit financially either directly in your license, if issued?
Yes < No }?‘ If Yes, give name:

15. Has/have applicant(s) formerly held a Maine liquor license? YES < NO %
16.

17. Describe in detall the premises to be licensed: (Suppiemental Dlagrarn Required)

SiTacdeds

18. Does/do applicantfs) have all the necessary pgrmits required by the State Department of Human Services?
YES < NO Applied for:

19. What is the distance from the premises to the NEAREST school, school dormitory, church, chapel or parish house,

measured from the main entrance of the premises to the main gntrance of the school, school dormitory, church, chapel
or parish house by the ordinary course of travel? S eQWVhich of the above is nearest? _ ( {4, s

20. Have you received any assistance financially or otherwise (inclpding any mortgages) from any source other than your-
self in the establishment of your business? YES < NO

If YES, give details:




State of Maine

: For Office Use Only:
Bureau of Alcoholic Beverages ' '
Division of Liquor Licensing and Enforcement License #:
Date Filed:
Supplemental Information Required for

Business Entities Who Are Licensees

For information required for Questions 1 to 4, this information is on file with the Maine Secretary of State’s of-
fice and must match their record information. Please clearly complete this form in its entirety.

1. Exact legal name:

3. Date of filing with the Secretary of State: =3 ,/8 ! &

4, State in which you are formed: ({ [ l Al e S

5. If not a Maine business entity, date on which you were authorized to transact business in the State of
Maine:

6. List the name and addresses for previous 5 years, birth dates, titles of officers, directors and list the

percentage ownership: (attached additional sheets as needed)

Name Address for Previous 5 years Date of Ownership
Birth %

K{tdu\l Q\sm& .tlc:?—-.\f. MNM ||L<’i/5q BO
= ‘ o Lol R (9/;3/%t 1O

o Ltz | oo Nt Yooz, el S
EQB@ET Qsm% Mﬁﬂ_ﬁ@,&o S

% Is any principal person involved with the entity a law enforcement official?

0w X

8. If Yes to Question 7, please provide the name and law enforcement agency:




Name: Agency:
9. Has any principal person involved in the entity ever been convicted of any violation of the law, oth-
er than minor traffic violations, in the United States?

Yes D No |E

10. If Yes to Question 9, please complete the following: (attached additional sheets as needed)

Name:

Date of Conviction:

Offense:

Location of Conviction:

Disposition:

3o
Date ]

Ke:\t ot T-J AW S

Priflt Name of Duly Authorized Person

If you have questions regarding the legal name or assumed (DBA) name on file with the Secretary of State’s
office, please call (207) 624-7752. The SOS can only speak to the information on file with their office, not the
filing of this supplemental information — please direct any questions about this form to our office at the number
below.

Submit Completed Forms To: Bureau of Alcoholic Beverages and Lottery
Operations Division of Liquor Licensing Enforcement
8 State House Station Augusta, Me 04333-0008
Telephone Inquiries: (207) 624-7220
Fax: (207) 287-3434
Email Inquiries: MaineLiquor@Maine.gov
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The Division of Liquor Licensing & Inspection is hereby authorized to obtain and examine all books, records and tax returns per-
taining to the business, for which this liquor license is requested, and also such books, records and returns during the year in which
any liquor license is in effect.

NOTE: “Iunderstand that false statements made on this form are punishable by law. Knowingly supplying false information on

this form is a Class D offense under the Criminal Code, punishable by confinement of up to one year or by monetary fine of up to
$2,000 or both.”

Dated at:
Date

Signature of Applicant or Corporate Officer(s)

Print Name Print Name

NOTICE - SPECIAL ATTENTION

All applications for NEW or RENEWAL liquor licenses must contact their Municipal Officials or the County Commissioners in
unincorporated places for approval of their application for liquor licenses prior to submitting them to the bureau.

THIS APPROVAL EXPIRES IN 60 DAYS.

FEE SCHEDULE

PIEEieTS: VTS S0 NVIAIE s i i e sy smesn e S BER S R s 900.00
ZLASS I: Airlines; Civic Auditoriums; Class A Restaurants: Clubs with catering privileges; Dining -
Cars; Golf Clubs; Hotels; Indoor Ice Skating Clubs; Indoor Tennis Clubs; Vessels; Qualified Caterers;

OTB.

Class I-A  Spirituous, Vinous and Malt, Optional Food (Hotels Only) ...cccoceeverennernni e $1,100.00
CLASS I-A: Hotels only that do not serve three meals a day.

Class Il  SPIituousSONlY st s s s o iy v T T s O BV e S nnsnnsm s sas s § 550.00
CLASS II: Airlines; Civic Auditoriums; Class A Restaurants; Clubs with catering privileges; Dining
Cars; Golf Clubs; Hotels; Indoor Ice Skating Clubs; Indoor Tennis Clubs; and Vessels.

Class ITI  VINOUS ONLY oottt ettt s s s e s et san s s e see s re e s e s s ansas e saeeresaenbesaeresen $ 220.00
CLASS III: Airlines; Civic Auditoriums; Class A Restaurants; Clubs with catering privileges;
Dining Cars; Golf Clubs; Hotels; Indoor Ice Skating Clubs; Indoor Tennis Clubs; Restaurants;
Vessels; Pool Halls; and Bed and Breakfasts.

Class IV Malt LIQUOT ONY  ooeitiiioeiriie s este sttt ee et e et esb e e et se st e s g s e b b seesnasessetens $ 220.00
CLASS IV: Airlines; Civic Auditoriums; Class A Restaurants; Clubs with catering privileges;
Dining Cars; Golf Clubs; Hotels; Indoor Ice Skating Clubs; Indoor Tennis Clubs; Restaurants;
Taverns; Pool Halls; and Bed and Breakfasts.

Class V. Spirituous, Vinous and Malt (Clubs without Catering, Bed & Breakfasts) .....c.cccciiiiiiiiiiiinine $ 495.00
CLASS V: Clubs without catering privileges.

Class X  Spirituous, Vinous and Malt — Class A LOUNEE ...coceereireriiirireiieitenieee e sr et $2,200.00
CLASS X: Class A Lounge

Class XI  Spirituous, Vinous and Malt — Restaurant LOUNGE ......cccviviniiriniiiiininnsisns e $1,500.00

CLASS XI: Restaurant/Lounge; and OTB.




STATE OF MAINE

Dated at: , Maine ss
City/Town (County)
On:
Date
The undersigned being: <& Municipal Officers < County Commissioners of the
< City < Town < Plantation o Unincorporated Place  of: , Maine

Hereby certify that we have given public notice on this application and held public hearing thereon as required by Section 653 Title 28A
Maine Revised Statutes and herby approve said application.

il

THIS APPROVAL EXPIRERS IN 60 DAYS
NOTICE - SPECIAL ATTENTION

§ 653. Hearings; bureau review; appeal
1. Hearing. The municipal officers or, in the case of unincorporated places, the county commissioners of the county in which the unincorporated
place is located, shall hold a public hearing for the consideration of applications for new on-premise licenses and applications for transfer of loca-
tion of existing on-premise licenses. The municipal officers or county commissioners may hold a public hearing for the consideration of requests
for renewal of licenses, except that when an applicant has held a license for the prior 5 years and a complaint has not been filed against the appli-
cant within that time, the applicant may request a waiver of the hearing.

A.  The bureau shall prepare and supply application forms. [1993, ¢.730, §27(amd).]

B. The municipal officers or the county commissioners, as the case may be, shall provide public notice of any hearing held under this sec-
tion by causing a notice, at the applicant’s prepaid expense, stating the name and place of hearing, to appear on at least 3 consecutive
days before the date of hearing in a daily newspaper having general circulation in the municipality where the premises are located or
one week before the date of the hearing in a weekly newspaper having general circulation in the municipality where the premises are
located. [1995, ¢.140, §4 (amd).]

C. If the municipal officers or the county commissioners, as the case may be, fail to take final action on an application for a new on-
premise license, for transfer of the location of an existing on-premise license or for renewal of an on-premise license within 60 days of
the filing of an application, the application is deemed approved and ready for action by the bureau. For purposes of this paragraph, the
date of filing of the application is the date the application is received by the municipal officers or county commissioners. This para-
graph applies to all applications pending before municipal officers or county commissioners as of the effective date of this paragraph as
well as all applications filed on or after the effective date of this paragraph. This paragraph applies to an existing on-premise license
that has been extended pending renewal. The municipal officers or the county commissioners shall take final action on an on-premise
license that has been extended pending renewal with 120 days of the filing of the application. [1999, ¢589, §1 (amd).]

2. Findings. In granting or denying an application, the municipal officers or the county commissioners shall indicate the reasons for their decision
and provide a copy to the applicant. A license may be denied on one or more of the following grounds:

A. Conviction of the applicant of any Class A, Class B or Class ¢ crime: [1987, c45, Pt. A§4 (new).]

B. Noncompliance of the licensed premises or its use with any local zoning ordinance or other land use ordinance not directly related to
liquor control; [1987, c.45, Pt. A§4(new).]

C. Conditions of record such as waste disposal violations, health or safety violation or repeated parking or traffic violations on or in the
vicinity of the licensed premises and caused by persons patronizing or employed by the licensed premises or other such conditions
caused by persons patronizing or employed by the licensed premises that unreasonably disturb, interfere with or affect the ability of
persons or businesses residing or located in the vicinity of the licensed premises to use their property in a reasonable manner; [1993,
¢.730, §27 (amd).]

D. Repeated incidents of record of breaches of the peace, disorderly conduct, vandalism or other violations of law on or in the vicinity of
the licensed premises and caused by persons patronizing or employed by the licensed premises; [1989, €.592,§3 (amd).]

E. A violation of any provision of this Title; and [1989, ¢.592, §3 (amd).]

F. A determination by the municipal officers or county commissioners that the purpose of the application is to circumvent the provisions
of section 601, [1989, ¢.592, §4 (new).]

[1993, ¢730, §27 (amd).]
3. Appeal to bureau. Any applicant aggrieved by the decision of the municipal officers or county commissioners under this section may appeal to
the bureau within 15 days of the receipt of the written decision of the municipal officers or county commissioners, The bureau shall hold a pub-



lic hearing in the city, town or unincorporated place where the premises are situated. In acting on such an appeal, the bureau may consider all li-
censure requirements and findings referred to in subsection 2.
A, [1993, ¢.730, §27 (rp) ]
4. No license to person who moved to obtain a license. (REPEALED)
5. (TEXT EFFECTIVE 3/15/01) Appeal to District Court. Any person or governmental entity aggrieved by a bureau decision under this section
may appeal the decision to the District Court within 30 days of receipt of the written decision of the bureau.
An applicant who files an appeal or who has an appeal pending shall pay the annual license fee the applicant would otherwise pay. Upon resolution of
the appeal, if an applicant’s license renewal is denied, the bureau shall refund the applicant the prorated amount of the unused license fee.



12ec 'd

BUREAU OF ALCOHOLIC BEVERAGES
DIVISION OF LIQUOR LICENSING & ENFORCEMENT
8 STATE HOUSE STATION
AUGUSTA, ME 04333-0008

Promise by any person that he or she can
expedite a liquor license through influence
should be completely disregarded.

To avoid possible financial loss an applicant,
or prospective applicant, should consult with the
Division before making any substantial invest-
ment in an establishment that now is, or may be,
attended by a liquor license.

“4-30-16

PRESENT LICENSE EXPIRES

R

=-30-1b

DEPARTMENT USE ONLY
LICENSE NUMBER: CLASS:
DEPOSIT DATE
AMT. DEPOSITED: BY:
CK/MO/CASH:

INDICATE TYPE OF PRIVILEGE: 2 MALT < SPIRITUOUS % VINOUS

INDICATE TYPE OF LICENSE:

X RESTAURANT (Class LILIILIV)

XT)

<§ HOTEL-OPTINONAL FOOD (Class I-A)
& CLASS A LOUNGE (Class X)

(Class I) < CLUB (Class V)
i TAVERN (Class IV)

ke

RESTAURANT/LOUNGE (Class

HOTEL (Class LILIILIV)
CLUB-ON PREMISE CATERING
GOLF CLUB (Class LILIILIV)
OTHER:

L. L L.

2

REFER TO PAGE 3 FOR FEE SCHEDULE

ALL QUESTIONS MUST BE ANSWERED IN FULL

1. APPLICANT(S) ~(Sole Proprietor, Corporation, Limited | 2. Business Name (D/B/A)
Liability Co.. etc.)
| Badeerds Txiamd fizaa LLCDOB: 12), c|59 | GapLER's TsLAMN px7eA
DOB:
Location (Street Address)
DOB: 2 oD AVE
Address City/Town State Zip
30 REMIEKS Lw) Code WK IWELN me oB40%
Mailing Address '
KETTERY ME ©O3490Y SAME DS PBOV E—
City/Town State Zip City/Town State Zip
Code Code
Telephone Number Fax Number Business Telephone Number Fax Number
2o7-T152-0253 2071- W -594 b
Federal LD.# WG, 4&52 19072 Seller Certificate # ReSALE - /17934

LIQVOR - 1171

EMAIL ADDRESS:__ Touw\ 6) Ba\-ELS TE L AND P72\ . C DM

3. If premises is a hotel, indicate number of rooms available for transient guests: NIH



4. State amount of gross income from period of last license: ROOMS § 3 I p_ FOODS 323 KLIQUOR $ 9K
5. Is applicant a corporation, limited liability company or limited partnership? YES )é NO <

complete Supplementary Questionnaire ,If YES

6. Do you permit dancing or entertainment on the licensed premises? ~ YES < NO ){

7. If manager is to be employed, give name: U :] o'
8. If business is NEW or under new ownership, indicate starting date: N ’ B
Requested inspection date: Business hours:
9. Business records are located at: 2 T4LOW BNE KS?\T\%Q'! ,ME o340
10. Is/are applicants(s) citizens of the United States? YES % NO <
11. Is/are applicant(s) residents of the State of Maine? YES )é NO <

12. List name, date of birth, and place of birth for all applicants, managers, and bar managers. Give maiden name,
if married:

Use a separate sheet of paper if necessary.

Name in Full (Print Clearly) DOB Place of Birth

Jowe) W, Y ::-.'Sm\) 52!15!54[ PALESTGIE | T X

Residence address on all of the above for previous 5 years (Limit answer to city & state

KETOERY , ME.

13. Has/have applicant(s) or manager ever been convicted of any violation of the law, other then minor traffic vi-
olations,

of any State of the United States? YES & NOX

Name: Date of Conviction:

Offense: Location:

Disposition:

14. Will any law enfprcement official benefit financially either directly in your license, if issued?
Yes < No )z If Yes, give name:

15. Has/have applicant(s) formerly held a Maine liquor license? YES x NO <

16. Does/do applicant(s) own the premises? Yes <& No X If No give name and address of owner:

Nep REMLTY TRIST IS Vi) BuRen) AVE  PorTsmoutH S NK 0380\
\




17. Describe in detail the premises to be licensed: (Supplemental Diagram Required)

DENESL OOV ¢ PATTIO - anpker's T5LAO Przzﬂ/zsfﬁﬁv&\‘), ME
\

18. Doesgdg applicant(s) have all the necessary permits required by the State Department of Human Services?

YES NO <  Applied for:

19. What is the distance from the premises to the NEAREST school, school dormitory, church, chapel or parish
house,

measured from the main entrance of the premises to the main entrance of the school, school dormitory,
church, chapel

or parish house by the ordinary course of travel? S WMTLE S Which of the above is nearest?
CHV RV

20. Have you received any assistance financially or otherwise (including any mortgages) from any source other
than your-

self in the establishment of your business? YES < NO ){
If YES, give details:

The Division of Liquor Licensing & Inspection is hereby authorized to obtain and examine all books, records and
tax returns pertaining to the business, for which this liquor license is requested, and also such books, records and
returns during the year in which any liquor license is in effect.

NOTE: “I understand that false statements made on this form are punishable by law. Knowingly supplying false
information on this form is a Class D offense under the Criminal Code, punishable by confinement of up to one
year or by monetary fine of up to $2,000 or both.”

MmrRCd 1O,
Dated at: KCTYTTed N MeE— on ‘@\-@@'E“:—B'O' 220 1L
' Tohn/ity, State Date
( : E \ ) } ) ﬂ _Please sign in blue ink
o V&S—
Sﬁf gnatuﬁe of Applicant or Corporate Officer(s) Signature of Applicant or Corporate Of-
fic
Vel Hu)(ﬂ £5 ‘}omy
Print Name Print Name

NOTICE - SPECIAL ATTENTION




D. Repeated incidents of record of breaches of the peace, disorderly conduct, vandalism or other violations of law on or in
the vicinity of the licensed premises and caused by persons patronizing or employed by the licensed premises; [1989,
€.592,83 (amd).]
E. A violation of any provision of this Title; and [1989, ¢.592, §3 (amd).]
F. A determination by the municipal officers or county commissioners that the purpose of the application is to circumvent
the provisions of section 601. [1989, ¢.592, §4 (new).]
[1993, ¢730, §27 (amd).]
3. Appeal to bureau. Any applicant aggrieved by the decision of the municipal officers or county commissioners under this section
may appeal to the bureau within 15 days of the receipt of the written decision of the municipal officers or county commissioners.
The bureau shall hold a public hearing in the city, town or unincorporated place where the premises are situated. In acting on such
an appeal, the bureau may consider all licensure requirements and findings referred to in subsection 2.
A, [1993, ¢.730, §27 (rp).]
4. No license to person who moved to obtain a license. (REPEALED)
5. (TEXT EFFECTIVE 3/15/01) Appeal to District Court. Any person or governmental entity aggrieved by a bureau decision
under this section may appeal the decision to the District Court within 30 days of receipt of the written decision of the bureau.
An applicant who files an appeal or who has an appeal pending shall pay the annual license fee the applicant would otherwise pay.

Upon resolution of the appeal, if an applicant’s license renewal is denied, the bureau shall refund the applicant the prorated amount of
the unused license fee.

State of Maine ——
. or 1ce Use Univ:
Bureau of Alcoholic Beve- *
rages License #:
Division of Liquor Licensing and Date Filed:
Enforcement

Supplemental Information Re-
quired for Business Entities
Who Are Licensees

For information required for Questions 1 to 4, this information is on file with the Maine Secretary

of State’s office and must match their record information. Please clearly complete this form in its
entirety.

1. Exact legal name:

RROGER'S TS LMD PT221R e

2. Other business name for your entity (DBA), if any:

BADGER'S T LAY P22 4

3. Date of filing with the Secretary of State: \ I 2 } 14

4. State in which you are formed: MpTWE-




5. If not a Maine business entity, date pn which you were authorized to transact busi-
ness in the State of Maine: N f 6%

6. List the name and addresses for previous 5 years, birth dates, titles of officers, di-
rectors and list the percentage ownership: (attached additional sheets as needed)

Name Address for Previous 5 years Date of Ownership
Birth %
ok Wy ODLEQTD\) 30 REMLC¥S Lin) Kﬁnﬁﬂ_\!)ME 12 }15 _}Sﬂt
7 Is any principal person involved with the entity a law en-
fqreement ofﬁciEP{es@
8. If Yes to Question 7, please provide the name and law enforcement agency:
Name: Agency:
9. Has any principal person involved in the entity ever been convicted of any violation of the law, oth-

er than minor traffic violations, in the United States?

Yes No |X]

10.  If Yes to Question 9, please complete the following: (attached additional sheets as needed)

Name:

Date of Conviction:

Offense:

Location of Conviction:

Disposition:

Signature: m




Sce Prevrous pese 2)i0lle
Signature of Duly Authorized P&rson Date

jc:lnn H‘uoLd lc ston

Print Name of Duly Authorized Person

If you have questions regarding the legal name or assumed (DBA) name on file with the Secretary of State’s
office, please call (207) 624-7752. The SOS can only speak to the information on file with their office, not the
filing of this supplemental information — please direct any questions about this form to our office at the number
below.

Submit Completed Forms To: Bureau of Alcoholic Beverages and Lottery
Operations Division of Liquor Licensing Enforcement
8 State House Station Augusta, Me 04333-0008
Telephone Inquiries: (207) 624-7220
Fax: (207) 287-3434
Email Inquiries: MaineLiquor@Maine.gov




Badger’s Island Pizza

Patio O

Badger’s Island Pizza

\

Parking
Parking \
\ Parking Parking Parking
Parking
Parking Parking Parking
Parking




Patio Supplies

=

MOPUIA O ¥3id

Booth #5

Booth #4

Booth #3

Booth #2

Booth #1

Booth #8

Booth #7

Booth #6

yseaj

Fountain Drinks

Drink Cooler

191UN0o) 3JIAIS

I

Women’s Restroom

Men’s Restroom

Food Prep Table

Freezer

Freezer

HUUY

o)

Grills/Fryer/Warmers

HOOD

19z331y

Tap

UIAQ ezzid

18]00D dald pejes/ mpues

Pizza
Prep

UanQ ezzid

Walk in
Freezer

Entrance




STATE OF MAINE

Dated at: , Maine ss
City/Town (County)
On:
Date
The undersigned being: < Municipal Officers — County Commissioners of the

< City < Town < Plantation < Unincorporated Place of:

, Maine

Hereby certify that we have given public notice on this application and held public hearing thereon as required by Section
653 Title 28A, Maine Revised Statutes and herby approve said application.

THIS APPROVAL EXPIRERS IN 60 DAYS
NOTICE — SPECIAL ATTENTION

§ 653. Hearings; bureau review; appeal
1. Hearing. The municipal officers or, in the case of unincorporated places, the county commissioners of the county in which the un-
incorporated place is located, shall hold a public hearing for the consideration of applications for new on-premise licenses and ap-
plications for transfer of location of existing on-premise licenses. The municipal officers or county commissioners may hold a
public hearing for the consideration of requests for renewal of licenses, except that when an applicant has held a license for the
prior 5 years and a complaint has not been filed against the applicant within that time, the applicant may request a waiver of the

hearing.
A.
B.

The bureau shall prepare and supply application forms. [1993, ¢.730, §27(amd).]

The municipal officers or the county commissioners, as the case may be, shall provide public notice of any hearing held
under this section by causing a notice, at the applicant’s prepaid expense, stating the name and place of hearing, to appear
on at least 3 consecutive days before the date of hearing in a daily newspaper having general circulation in the municipal-
ity where the premises are located or one week before the date of the hearing in a weekly newspaper having general cir-
culation in the municipality where the premises are located. [1995, ¢.140, §4 (amd).]

If the municipal officers or the county commissioners, as the case may be, fail to take final action on an application for a
new on-premise license, for transfer of the location of an existing on-premise license or for renewal of an on-premise li-
cense within 60 days of the filing of an application, the application is deemed approved and ready for action by the bu-
reau. For purposes of this paragraph, the date of filing of the application is the date the application is received by the
municipal officers or county commissioners. This paragraph applies to all applications pending before municipal officers
or county commissioners as of the effective date of this paragraph as well as all applications filed on or after the effective
date of this paragraph. This paragraph applies to an existing on-premise license that has been extended pending renewal.
The municipal officers or the county commissioners shall take final action on an on-premise license that has been ex-
tended pending renewal with 120 days of the filing of the application. [1999, ¢589, §1 (amd).]

2.  Findings. In granting or denying an application, the municipal officers or the county commissioners shall indicate the reasons for
their decision and provide a copy to the applicant. A license may be denied on one or more of the following grounds:

A.
B.

C.

Conviction of the applicant of any Class A, Class B or Class ¢ crime: [1987, c45, PLA§4 (new).]

Noncompliance of the licensed premises or its use with any local zoning ordinance or other land use ordinance not direct-
ly related to liquor control; [1987, c.45, Pt A§4(new).]

Conditions of record such as waste disposal violations, health or safety violation or repeated parking or traffic violations
on or in the vicinity of the licensed premises and caused by persons patronizing or employed by the licensed premises or
other such conditions caused by persons patronizing or employed by the licensed premises that unreasonably disturb, in-
terfere with or affect the ability of persons or businesses residing or located in the vicinity of the licensed premises to use
their property in a reasonable manner; [1993, ¢.730, §27 (amd).]




lic hearing in the city, town or unincorporated place where the premises are situated. In acting on such an appeal, the burcau may consider all li-
censure requirements and findings referred to in subsection 2.
A. [1993,¢.730, §27 (rp).]
4. No license to person who moved to obtain a license. (REPEALED)
5, (TEXT EFFECTIVE 3/15/01) Appeal to District Court. Any person or governmental entity aggrieved by a bureau decision under this section
may appeal the decision to the District Court within 30 days of receipt of the written decision of the bureau.
An applicant who files an appeal or who has an appeal pending shall pay the annual license fee the applicant would otherwise pay. Upon resolution of
the appeal, if an applicant’s license renewal is denied, the bureau shall refund the applicant the prorated amount of the unused license fee.



March 22, 2016

Town of Kittery

Attn: Town Council
200 Rogers Road Ext.
Kittery, ME 03904

Dear Sirs and Madams,

We are writing to request permission to amend our liquor license to extend service of
beer to a deck currently under construction and nearing completion. We were issued a
Building Permit June 17, 2015 for such purpose. Pending completion and code inspection
by a 3" party, it is necessary to have the Town of Kittery’s approval for State approval.

Please find attached the architectural design and diagram of the deck in relation to the
building and brewery for your reference.

We respectfully submit this request.
Sincerely yours,

\,.;'-"*f’f;_(; 2u_ ) ]ﬁf

Galen & Tod Mott

Owners
Tributary Brewing Co.
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Town of Kittery,
Maine

This information has been compiled from various public and private sources. While every attempt has been made to provide
accurate information, neither the municipality nor the service host guarantee the accuracy of information provided herein.

https://eis.woodardcurran.comy/Kittery printed on 11/4/2013
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BUREAU OF ALCOHOLIC BEVERAGES
DIVISION OF LIQUOR LICENSING & ENFORCEMENT
8 STATE HOUSE STATION
AUGUSTA, ME 04333-0008

DEPARTMENT USE ONLY
Promise by any person that he or she can
expedite a liquor license through influence
should be completely disregarded. LICENSE NUMBER: CLASS:
To avoid possible financial loss an applicant,
or prospective applicant, should consult with the
Division before making any substantial invest- DEPOSIT DATE
ment in an establishment that now is, or may be,
attended by a liquor license. AMT. DEPOSITED: BY:
CK/MO/CASH:

PRESENT LICENSE EXPIRES /- -5

INDICATE TYPE OF PRIVILEGE: EZ'/MALT 0O SPIRITUOUS [0 VINOUS

INDICATE TYPE OF LICENSE:

0 RESTAURANT (Class LILIIL,IV) 0 RESTAURAI T/LOUNGE (Class XI)
O HOTEL-OPTINONAL FOOD (Class I-A) 0O HOTEL (Cla: LILIILIV)
0 CLASS A LOUNGE (Class X) O CLUB-ONPRE 1ISE CATERING (ClassI)
0 CLUB (Class V) 0 GOLF CLUB ({ ‘ass LILIILIV)
TAVERN (ClassIV) 0 OTHER:

REFER TO PAGE 3 FOR FEE SCHEDULE
ALL QUESTIONS MUST BE ANSWERED IN FULL

I. APPLICANT(S) —(Sole Proprietor, Corporation, Limited 2. Business Name (D/B/A)
A R ke ey Co. o o Tobtmu ™ w,w\(\gz*@ ]
- ... DOB: . *110 Shaplesgh Rd. , Ste. A

DOB: L"Zf D?Eee\t Addrs ME™ 07104

Address T {171\ é\*\m q%( ~Ye Lo City/Town State Zip Code
Sourh Borwick . ME 635 | Maling Address

CiiyTown ., 284 9.6 §tate Zip Code | Ci I'I‘:;)tlvin E— State Zip Code
Telephone Number Fax Number Business Telephone Number Fax Number
Federal LD. # L, - [0 A/E 7 Seller Certificate #

3. If premises is a hotel, indicate number of rooms available for transient guests:

4. State amount of gross income from period of last license: ROOMS$ _ FOODS$ _ LIQUORS$ QG4 H(0C
5. Is applicant a corporation, limited liability company or limited partnership? YES G/ NO O

If YES, complete Supplementary Questionnaire

6. Do you permit dancing or entertainment on the licensed premises? YES @/NO O



.U AUGUARYL LD W Uh VLIV Y WA, BLVC LG,

8. If business is NEW or under new ownership, indicate starting date:

'Requested inspection date: Dy p e ¢ usiness hours: [ 72~ 7 . »
9. Business records are located at: Tihe_ e (0e( u! -l SV{Q_PLO,J 55k RL( N V_fﬁgfu
10. Is/are applicants(s) citizens of the United States? YES Ef/ NO O l
11. Is/are applicant(s) residents of the State of Maine? YES I}/ NO O

12. List name, date of birth, and place of birth for all applicants, managers, and bar managers. Give maiden name, if married:
Use a separate sheet of paper if necessary.

Name in Full (Print Clearly) DOB Place of Birth
Treodote. 0, D, T os /o1 /1asg] New Yorie Cihy
Caclen 0. Dot i%":’:/f 159 | New %(L’,GHT

Residence address on all of the above for previous 5 vears (Limit answer to city & state

TS0 Soum’?xerwichf Nouana

13. Has/have applicant(s) or manager ever been convicted of any violation of the law, other then minor traffic violations,
of any State of the United States? YES O NO

Name: Date of Conviction:
Offense: Location:
Disposition:

14. Will any law enforcement official benefit financially either directly or indirectly in your license, if issued?
Yes O No If Yes, give name:

15. Has/have applicant(s) formerly held a Maine liquor license? YES EU/NO O

16. Does/do applicant(s) own the premises? Yes 0 No EU*/IfNo give name and address of owner: ! 2‘( iS( ol l
5 . [P - 0 —

) - r ,
17. Describe in detail the premises to be licensed: (Supplemental Diagram Required) I e | o0 Preiiey ;1
with <e Par ife_ tashag rosm

18. Does/do gpplicant(s) have all the necessa.r%ermits required by the State Department of Human Services?
YES NO O Applied for:

19. What is the distance from the premises to the NEAREST school, school dormitory, church, chapel or parish house,
measured from the main entrance of the premises to, the main entrance of the school, school dormitory, church, chapel
or parish house by the ordinary course of travel? /4 mﬁ& Which of the above is nearest?” | fzul 0

20. Have you received any assistance financially or otherwise (including any mortgages) from any source other than your-
self in the establishment of your business? YES NO O

If YES, give details: Sandord fﬁnghjrdﬁf for Sa/ivig s

The Division of Liquor Licensing & Inspection is hereby authorized to obtain and examine all books, records and tax returns per
taining to the business, for which this liquor license is requested, and also such books, records and returns during the year in whic
any liquor license is in effect.

NOTE: “I understand that false statements made on this form are punishable by law. Knowingly supplying false information o

this form is a Class D offense under the Criminal Code, punishable by confinement of up to one vear or by monetary fine of up t
$2,000 or both.”




State of Maine

i For Office Use Only:
Bureau of Alcoholic Beverages or Office Use Only
Division of Liquor Licensing and Enforcement License #:
Date Filed: =~
Supplemental Information Required for

Business Entities Who Are Licensees

For information required for Questions 1 to 4, this information is on file with the Maine Secretary of State’s
office and must match their record information. Please clearly complete this form in its entirety.

1. Exact legal name:

Tributary Brewing Co., LLC

2. Other business name for your entity (DBA), if any:

Tributary Brewing Co.

3. Date of filing with the Secretary of State: 10/22/2012

4. State in which you are formed: Maine
5. If not a Maine business entity, date on which you were authorized to transact business in the State of
Maine:
6. List the name and addresses for previous 5 years, birth dates, titles of officers, directors and list the
percentage ownership: (attached additional sheets as needed)
Name Address for Previous 5 years Date of Ownership
Birth %
Theodore O.D. Mott 5 Winding Brooke Ln, S. Berwick, ME | 05/01/1958 49%
Galen M. Mott 5 Winding Brooke Ln, S. Berwick, ME | 11/13/1959 51%
7. Is any principal person involved with the entity a law enforcement official?
Yes l:l No IZ‘
8. If Yes to Question 7, please provide the name and law enforcement agency:
Name: Agency:

Supplemental Information Required for Business Entities, Rev, 4/2013 Page 1 of 2



9. Has any principal person involved in the entity ever been convicted of any violation of the law, other
than minor traffic violations, in the United States?

L[]~ X
10.  If Yes to Question 9, please complete the following: (attached additional sheets as needed)

Name:

Date of Conviction:

Offense:

Location of Conviction:

Disposition:
Signature:
/'A '
Si gnature o\j)uly Authonzed Person Date

Galen (ot

Print Name of Duly Authorized Person

If you have questions regarding the legal name or assumed (DBA) name on file with the Secretary of State’s
office, please call (207) 624-7752. The SOS can only speak to the information on file with their office, not the

filing of this supplemental information — please direct any questions about this form to our office at the number
below.

Submit Completed Forms To: Bureau of Alcoholic Beverages and Lottery
Operations Division of Liquor Licensing Enforcement
8 State House Station
Augusta, Me 04333-0008
Telephone Inquiries: (207) 624-7220
Fax: (207) 287-3434
Email Inquiries: Maineliquor@Maine.gov

Supplemental Information Required for Business Entities, Rev. 4/2013 Page 2 of 2
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L/alcuy at. SRR IR AN W T L] ™ ()1 N T e 1 AV
Towh/City, State Date
;){n L W Please sign in blue ink
Signature of Applicant or Corporate Officer(s) Signature of Applicant or Corporate Officer(s)
W

T Coplen e

All applications for NEW or RENEWAL liquor licenses must contact their Municipal Officials or the County Commissioners i

Print Name Print Name

NOTICE - SPECIAL ATTENTION

unincorporated places for approval of their application for liquor licenses prior to submitting them to the bureau.

THIS APPROVAL EXPIRES IN 60 DAYS.

FEE SCHEDULE

Class I SpirHuons, VInoms o WAL oo s i sswi s s s s S st s s R s $ 900.00
CLASS I: Airlines; Civic Auditoriums; Class A Restaurants: Clubs with catering privileges; Dining
Cars; Golf Clubs; Hotels; Indoor Ice Skating Clubs; Indoor Tennis Clubs; Vessels; Qualified Caterers;
OTB.

Class I-A  Spirituous, Vinous and Malt, Optional Food (Hotels Only) ... $1,100.00
CLASS I-A: Hotels only that do not serve three meals a day.

G e 1 Ty — $ 550.00
CLASS II: Airlines; Civic Auditoriums; Class A Restaurants; Clubs with catering privileges; Dining
Cars; Golf Clubs; Hotels; Indoor Ice Skating Clubs; Indoor Tennis Clubs; and Vessels.

Class ITI  VINOUs OnLY ..ot et eb e s s e s $ 220.00
CLASS III: Airlines; Civic Auditoriums; Class A Restaurants; Clubs with catering privileges; '
Dining Cars; Golf Clubs; Hotels; Indoor Ice Skating Clubs; Indoor Tennis Clubs; Restaurants;
Vessels; Pool Halls; and Bed and Breakfasts.

Class IV Malt Liquor OnlY ...t et e ee s sa s sres s s ss s s san e $ 220.00
CLASS IV: Airlines; Civic Auditoriums; Class A Restaurants; Clubs with catering privileges;
Dining Cars; Golf Clubs; Hotels; Indoor Ice Skating Clubs; Indoor Tennis Clubs; Restaurants;
Taverns; Pool Halls; and Bed and Breakfasts.

Class V. Spirituous, Vinous and Malt (Clubs without Catering, Bed & Breakfasts) ... 3 495.00
CLASS V: Clubs without catering privileges.

Class X  Spiritious, Vinous gnd Malt —Class A LOUNEE i s s s $2.200.00
CLASS X: Class A Lounge

Class XI Spirituous, Vinous and Malt — Restaurant LOUDZE .......c.ocoeomsereansiosasisbsnsssiss i sansnios sinasisesssansssntssiisisn $1,500.00
CLASS XI: Restaurant/Lounge; and OTB.

FILING FEE ..ottt s e et e et b e e st s b2 e s em e s ma s oo eh et $ 10.00

UNORGANIZED TERRITORIES $10.00 filing fee shall be paid directly to County Treasurer. All applicants in unorganize

territories shall submit along with their application evidence of payment to the County Treasurer.




Adl 1ECS HIUSL auiulupany appucduon, Mduae payaoie 10 e L reasurer or iviaine. 10is appicauon must oo CompICIeqa ana mane:
to Bureau of Alcoholic Beverages and Lottery Operations, Division of Liquor Licensing and Enforcement, 8 State House Station
Augusta ME 04333-0008. Payments by check subject to penalty provided by Title 28A, MRS, Section 3-B.




STATE OF MAINE
Dated at: k/kLeM , Maine Nork SS

on Clty/TO\E:’ ) {[ z (Chunty)
Date ' |
The undersigned being: ‘52Municipal Officers 0 County Commissioners of the
0 City Town O Plantation O Unincorporated Place of: l—< /\H-i,\,, , Maine
Herebyce:t_gthatwe = ; fe th feat t ;i ' ' i !

.
~"  THIS APPROVAL%R&QMV\W\? W

NOTICE - SPECIAL ATTENTION
§ 653. Hearings; bureau review; appeal
1. Hearing The municipal officers or, in the case of umncorporated places, the county commissieners of the county in which the unincorporated place
located, shall hold a public hearing for the consideration of applications for new on-premise licenses and applications for transfer of location of existir
on-premise licenses. The municipal officers or county commissioners may hold a public hearing for the consideration of requests for renewal of licen
es, except that when an applicant has held a license for the prior 5 years and a complaint has not been filed against the applicant within that time, t
applicant may request a waiver of the hearing.

A. The bureau shall prepare and supply application forms. [1993, ¢.730, §27(amd).]

B. The municipal officers or the county commissioners, as the case may be, shall provide public notice of any hearing held under this section t
causing a notice, at the applicant’s prepaid expense, stating the name and place of hearing, to appear on at least 3 consecutive days before tl
date of hearing in a daily newspaper having general circulation in the municipality where the premises are located or one week before the da
of the hearing in a weekly newspaper having general circulation in the municipality where the premises are located. [1995, ¢.140, §4 (amd)..

C. If the municipal officers or the county commissioners, as the case may be, fail to take final action on an application for a new on-premise |
cense, for transfer of the location of an existing on-premise license or for renewal of an on-premise license within 60 days of the filing of «
application, the application is deemed approved and ready for action by the bureau. For purposes of this paragraph, the date of filing of tl
application is the date the application is received by the municipal officers or county commissioners. This paragraph applies to all applic
tions pending before municipal officers or county commissioners as of the effective date of this paragraph as well as all applications filed «
or after the effective date of this paragraph. This paragraph applies to an existing on-premise license that has been extended pending renew:
The municipal officers or the county commissioners shall take final action on an on-premise license that has been extended pending renew
with 120 days of the filing of the application. [1999, ¢589, §1 (amd).]

2. Findings. In granting or denying an application, the municipal officers or the county commissioners shall indicate the reasons for their decision a
provide a copy to the applicant. A license may be denied on one or more of the following grounds:
Conviction of the applicant of any Class A, Class B or Class ¢ cime: [1987, ¢45, Pt.A§4 (new).]

B. Noncompliance of the licensed premises or its use with any local zoning ordinance or other land use ordinance not directly related to liqu
control, [1987, c.45, Pt.A§4(new).]

C. Conditions of record such as waste disposal violations, health or safety violation or repeated parking or traffic violations on or in the vicin:
of the licensed premises and caused by persons patronizing or employed by the licensed premises or other such conditions caused by perso
patronizing or employed by the licensed premises that unreasonably disturb, interfere with or affect the ability of persons or businesses res;
ing or located in the vicinity of the licensed premises to use their property in a reasonable manner; [1993,¢.730, §27 (amd).]

D. Repeated incidents of record of breaches of the peace, disorderly conduct, vandalism or other violations of law on or in the vicinity of the
censed premises and caused by persons patronizing or employed by the licensed premises; [1989, ¢.592,§3 (amd).]

E. A violation of any provision of this Title; and [1989, ¢.592, §3 (amd).]

F. A determination by the municipal officers or county commissioners that the purpose of the application is to circumvent the provisions of st
tion 601. [1989, ¢.592, §4 (new).]

[1993, ¢730, §27 (amd).]
3. Appeal to bureau. Any applicant aggrieved by the decision of the municipal officers or county commissioners under this section may appeal to the t
reau within 15 days of the receipt of the written decision of the municipal officers or county commissioners. The bureau shall hold a public hearing

the city, town or unincorporated place where the premises are situated. In acting on such an appeal, the bureau may consider all licensure requireme
and findings referred to in subsection 2.

A. [1993,¢.730, §27 (p).]
4. No license to person who moved to obtain a license. (REPEALED)
5. (TEXT EFFECTIVE 3/15/01) Appeal to District Court. Any person or governmental entity aggrieved by a bureau decision under this section n
appeal the decision to the District Court within 30 days of receipt of the written decision of the bureau.
An applicant who files an appeal or who has an appeal pending shall pay the annual license fee the applicant would otherwise pay. Upon resolution of
appeal, if an applicant’s license renewal is denied, the bureau shall refund the applicant the prorated amount of the unused license fee.
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ROTTERY TRADING PoST 1

PO. Box 904 ¢ 301 US Re. 1, Kittery, ME 03904 g m i

207-439-9222 » Fax 207-439-8001  Open Daily 9-9, Sundays 10-6 ® www.ktp.com

March 15%, 2016

Town of Kittery
Attn: Town Council
200 Rogers Road Ext.

Kittery, ME 03504

Dear Sirs and Madams,

We are writing to request permission to hold three special events. These three events will form our
2016 “Summer Concert Series”. The concerts will be held here at our facility during the month of
August. The dates are August 5™, 19" and 26" with all show times running from 6:00pm to 9:00pm. Each
event will be a small concert with some vendors also supplying games and demonstrations.

Logistically, these events will require a 20" by 30’ tent, stage, sound and lighting. There will be no formal
seating and we anticipate a moderate turnout. Visitors will use our own onsite parking and can access
the concert area via crosswalks and lighted walkways. The event will be held on our lawn area which
borders Route 1 and Bob’s Clam Hut. We will notify our business neighbors prior to the event.

For your review | have attached a site map with the location of the concerts. We respectfully submit this
request and we thank you for your time.

Sincerely yours,
Nicholas Howard
Events Coordinator

Kittery Trading Post
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ROTTERY TRARAG POt £+~

PO.Box 904301 USRe. 1, Kiveery, ME 03904 T
207-439-9222 » Fax 207-439-8001 ® Open Daily 9-9, Sundays 10-6 * www.ktp.com

March 15, 2016

Town of Kittery
Attn: Town Council
200 Rogers Road Ext.

Kittery, ME 03904

Dear Sirs and Madams,

We are writing to request permission to hold a special event. This event will be the Maine Inland
Fisheries and Wildlife Moose Hunting Lottery. The drawing will be held here at our facility on June 11*

2016 and will run for the entire day ending at about 7pm. The event will include some vendors selling
product and services.

Logistically, this event will require a 40’ by 80’ tent, stage, seating, sound and lighting. We expect an
estimated turnout of 1500 people spread out throughout the day. Visitors will use our own onsite
parking and can access the Lottery area via crosswalks and walkways. The event will be held on our lawn
area which borders Route 1 and Bob’s Clam Hut as well as our patio area for vendors. We will notify our
business neighbors prior to the event.

For your review | have attached a site map with the location of the tent. We respectfully submit this
request and we thank you for your time.

Sincerely yours,

—
Nicholas Howard
Events Coordinator

Kittery Trading Post
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March 21, 2016

Town of Kittery

Attn: Kittery Town Council
200 Rogers Road

Kittery, ME 03904

Dear Sirs and Madams,

I 'am writing to ask for the council’s permission to hold an event to celebrate the 60"
Anniversary of Bob’s Clam Hut. The event is to be held on Thursday, June 9, 2016 between the
hours of 5pm and 9pm under a tent on the lawn of the Kittery Trading Post. (See map.)

Bob’s Clam Hut’s 60" Anniversary “Clam Suppah,” will be a family friendly night filled with
appreciation to our guests and community for their years of support. We expect 500 guests.
Attendants will be treated to bites that highlight the clam from 6 to 10 chefs who have been
friends and inspirations to Bob’s over the years. In addition, we are planning to offer beer
tastings from Tributary and Smuttynose Breweries. The license for alcohol serving will be
provided under the Kittery Trading Post liquor license that is pending approval. (Should that
license be delayed, we will apply for a tasting license under Robert’s Maine Grill’s name.)

Kittery Trading Post has arranged approximately 150 parking spaces for this night and
Bob’s will provide free valet to all guests using Bob’s lots, 23 spaces from Kittery Premium
Outlets as well as spaces at KTP X-ports.

Restrooms at Kittery Trading Post as well as Bob'’s will serve our guests.

We will notify our abutting neighbors of the event. If the Town or Kittery police feel a
detail is required we will hire a police detail.

I respectfully submit this request.

Michael Landgarten
Bob’s Clam Hut

Enclosures: 2
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Kittery Fire Station Association
3 Gorges Road Kittery ME 03904
March 10, 2016
Town Council,

The Kittery Fire Station Association will be holding its annual pancake breakfast and annual 5K
run on Saturday, May 21, 2016 and Sunday May 22, 2016 respectively. The Association is
asking your permission to post road signs at locations in our community to advertise the
breakfast and race. Additionally, we are asking permission to hang a 5K Race advertisement
banner across Rodgers Road, as well as hang one from York Hospital's outside wall on the
corner of Walker and Rt1 (State St.). The Association's 5K Race Committee has York
Hospital's invitation and permission to do so.

The Association has general insurance coverage for the breakfast. Thirty days prior to the Race,
the Association will have special insurance that covers the Race Event. Copies can be provided
at your request.

Details of the signs are as follows

Breakfast signs (approx. 12)
Approximate Size: 3x3ft
Construction: wood
Verbiage: Pan Cake Breakfast
Kittery Fire Station
21 May
0700-1030
Locations: a few locations in town, on the side of the road, at cooperative businesses and in
private homes' yards
Dates: May 1 to May 21, 2016

5K Race signs (approx. 12)
Approximate Size: 3x3ft
Construction: Plastic with two metal prongs
Verbiage: 5k Race

Kittery Fire Station

22 May

0900
Locations: throughout the town, on the side of the road, at cooperative business, and in private
homes' yards
Dates: May 1 to May 98- 2015

sl

5K Race sign (banner)
Rodgers Rd: Approximate Size: 3x15ft

3oy



Construction: Vinyl
Verbiage: 9th Annual 5K road race and walk
Kittery Fire Station
22 May 2016
Location: Across Rodger road at Kittery Community Center
Dates: May 1 to May 22, 2016

5K Race and Breakfast sign (banner)
York Hospital Clinic: Approximate Size: 4x5ft (as below though the dates differ)
Construction: Vinyl
Verbiage: 5K RUN and WALK and KID'S RUN
Pancake Breakfast
21 and 22 May 2016
Location: On the wall, facing the intersection of Walker St and Rt1
Dates: May 1 to May 22, 2016

| KITTERY FIRE Rsﬁﬁcu;ﬁ ON =

sm, 9K RUN AND wa
AND KIDS F{UN

(@ SUNDAY, MAY 17 AT 9AM MYM “

“@ PANCAKE BF{EAKFAST
SATURDAY, MAY 16, 7-10AM

KITTERY5K.COM

The pancake breakfast and 5K race are the Association's main events to raise funds to support
the Fire Department and the Association's other activities and events through the year.

Examples for 2015 include buying an additional thermal imager, sponsoring a Scholarship for a
Traip Academy Graduate, hosting the Halloween Party at the old station, donations to the
Kittery Holiday Basket, hosting and sponsoring training events at the Station.

Please consider this request favorably.

Any Question, pltfse call me
ﬁ wu/vxv)

Wayne ennessy

Kittery Fire Station Association Treasurer

603 969 7543
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USAA General Indemnity Company
PO Box 33490
San Antonio, TX 78265
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Memorandum

TO: Maryann Place, Town Clerk

FROM: Cindy L. Saklad, Finance Director

DATE: March 15, 2016

RE: Unencumbered Appropriation Transfer per Charter Section. 6.09 (4)

Section 6.09 (4) of the Town Charter allows for the transfer of all or part of any unencumbered
appropriation balance from one department, office or agency to another at any time during the
fiscal year or within 60 days (as amended).

The FY'15 budget adopted by Council on June 23, 2014 contains an appropriation in the
Administration Budget for Salary and Position Adjustments (Account 101110-64031) with a
balance of $29,989 remaining. This amount was budgeted for increases for union and non-union
employees’ salaries/wages and any benefit linked to salary/wages (retirement and FICA).

The Finance Director requests the Town Council to allow for the transfer of $18,060 from
Account 101110-64031 to the following Police Department Accounts:

TRANSFER FROM: 101110-64031 $ 18,060.00

TRANSFER TO:
SCHOOL RESOURCE OFFICER SALARY 101310-64013 $  1,199.00
DETECTIVES SALARIES 101310-64014 $  2,565.00
PATROLMEN SALARIES 101310-64015 $ 11,082.00
FICA 101310-64060 S 1,136.00
MAINE STATE RETIREMENT 1013410-64050 $  2,078.00

TOTAL S 18,060.00



Certificate of Settlement
State of Maine

County of York ss.
To Nancy Colbert Puff, Tax Collector of the municipality of Kittery within this County:

We hereby certify that the 2005-2006 taxes committed to you consisting of :

1. Real and Personal Tax commitments $ 16,745,624.11

2. Supplemental commitments totaling 31,390.35

3. Interest: -

4. A grand total of. 16,777,014.46

5. Cash payments 16,600,100.36

6. Abatements granted 14,313.92

7. Tax lien mortgages (recorded in the York County

Registry of Deeds) 160,778.80

8. Other credits -

9. A net total of 16,775,193.08
10. Balance due of 1,821.38

Under the authority contained in MRSA, Title 36, section 763, as amended, we hereby discharge
you from further liability or obligation to collect the balance due of $1,821.38

and acknowledge receipt of the tax lists for the taxable year 2005-2006.
Given under our hands this 28th day of March A.D. 2016.

Municipal Officers of The Town of Kittery, Maine




Certificate of Settlement
State of Maine

County of York ss.
To Nancy Colbert Puff, Tax Collector of the municipality of Kittery within this County:

We hereby certify that the 2006-2007 taxes committed to you consisting of :

1. Real and Personal Tax commitments $17,521,324.96
2. Supplemental commitments totaling 34,948.67
3. Interest: -
4. A grand total of: 17,556,273.63
5. Cash payments 17,332,658.15
6. Abatements granted 17,836.73
7. Tax lien mortgages (recorded in the York County
Registry of Deeds) 203,032.27
8. Other credits -
9. A net total of 17,553,5627.15
10. Balance due of 2,746.48
Under the authority contained in MRSA, Title 36, section 763, as amended, we hereby discharge
you from further liability or obligation to collect the balance due of $2,746.48

and acknowledge receipt of the tax lists for the taxable year 2006-2007.
Given under our hands this 28th day of March A.D. 2016.

Municipal Officers of The Town of Kittery, Maine




Certificate of Settlement
State of Maine

County of York ss.
To Nancy Colbert Puff, Tax Collector of the municipality of Kittery within this County:

We hereby certify that the 2007-2008 taxes committed to you consisting of :

1. Real and Personal Tax commitments $ 18,310,436.20
2. Supplemental commitments totaling 32,391.79
3. Interest: -
4. A grand total of: 18,342,827.99
5. Cash payments 18,115,026.42
6. Abatements granted 5,812.80
7. Tax lien mortgages (recorded in the York County
Registry of Deeds) 219,924 .45
8. Other credits -
9. A net total of 18,340,763.67
10. Balance due of 2,064.32
Under the authority contained in MRSA, Title 36, section 763, as amended, we hereby discharge
you from further liability or obligation to collect the balance due of $2,064.32

and acknowledge receipt of the tax lists for the taxable year 2007-2008.
Given under our hands this 28th day of March A.D. 2016.

Municipal Officers of The Town of Kittery, Maine




Certificate of Settlement
State of Maine

County of York ss.
To Nancy Colbert Puff, Tax Collector of the municipality of Kittery within this County:

We hereby certify that the 2008-2009 taxes committed to you consisting of :

1. Real and Personal Tax commitments $ 18,634,391.14
2. Supplemental commitments totaling 3417717
3. Interest: 4,247 12
4. A grand total of: 18,672,815.43
5. Cash payments 18,402,881.14
6. Abatements granted 9,259.40
7. Tax lien mortgages (recorded in the York County
Registry of Deeds) 255,859.71
8. Other credits -
9. A net total of 18,668,000.25
10. Balance due of 4,815.18
Under the authority contained in MRSA, Title 36, section 763, as amended, we hereby discharge
you from further liability or obligation to collect the balance due of $4,815.18

and acknowledge receipt of the tax lists for the taxable year 2008-2009.
Given under our hands this 28th day of March A.D. 2016.

Municipal Officers of The Town of Kittery, Maine




Certificate of Settlement
State of Maine

County of York ss.
To Nancy Colbert Puff, Tax Collector of the municipality of Kittery within this County:

We hereby certify that the 2009-2010 taxes committed to you consisting of :

1. Real and Personal Tax commitments $ 18,970,153.14
2. Supplemental commitments totaling 39,130.56
3. Interest: 5,216.95
4. A grand total of; 19,014,500.65
5. Cash payments 18,686,969.11
6. Abatements granted 3,9563.68
7. Tax lien mortgages (recorded in the York County
Registry of Deeds) 315,843.72
8. Other credits -
9. A net total of 19,008,766.51
10. Balance due of 7,734.14
Under the authority contained in MRSA, Title 36, section 763, as amended, we hereby discharge
you from further liability or obligation to collect the balance due of $7,734.14

and acknowledge receipt of the tax lists for the taxable year 2009-2010.
Given under our hands this 28th day of March A.D. 2016.

Municipal Officers of The Town of Kittery, Maine




Certificate of Settlement
State of Maine

County of York ss,
To Nancy Colbert Puff, Tax Collector of the municipality of Kittery within this County:

We hereby certify that the 2010-2011 taxes committed to you consisting of :

1. Real and Personal Tax commitments $ 19,407,970.02
2. Supplemental commitments totaling 50,096.90
3. Interest: 6,198.24
4. A grand total of: 19,464,265.16
5. Cash payments 19,155,498.17
6. Abatements granted 3,838.80
7. Tax lien mortgages (recorded in the York County
Registry of Deeds) 305,000.50
8. Other credits -
9. A net total of 19,464,337.47
10. Balance due of (72.31)
Under the authority contained in MRSA, Title 36, section 763, as amended, we hereby discharge
you from further liability or obligation to collect the balance due of -$72.31

and acknowledge receipt of the tax lists for the taxable year 2010-2011.
Given under our hands this 28th day of March A.D. 2016.

Municipal Officers of The Town of Kittery, Maine




Certificate of Settlement
State of Maine

County of York ss.
To Nancy Colbert Puff, Tax Collector of the municipality of Kittery within this County:

We hereby certify that the 2011-2012 taxes committed to you consisting of :

1. Real and Personal Tax commitments $19,757,781.60

2. Supplemental commitments totaling 73,188.35

3. Interest: 6,694.88

4. A grand total of: 19,837,664.83

5. Cash payments 19,527,053.45

6. Abatements granted 7,165.43

7. Tax lien mortgages (recorded in the York County

Registry of Deeds) 301,635.19

8. Other credits -

9. A net total of 19,835,854.07
10. Balance due of 1,810.76

Under the authority contained in MRSA, Title 36, section 763, as amended, we hereby discharge
you from further liability or obligation to collect the balance due of $1,810.76

and acknowledge receipt of the tax lists for the taxable year 2011-2012.
Given under our hands this 28th day of March A.D. 2016.

Municipal Officers of The Town of Kittery, Maine




Certificate of Settlement
State of Maine

County of York ss.

To Nancy Colbert Puff, Tax Collector of the municipality of Kittery within this County:

A OWN -

~l O O

10.

We hereby certify that the 2012-2013 taxes committed to you consisting of :

. Real and Personal Tax commitments $ 20,826,652.64
. Supplemental commitments totaling 67,933.97
. Interest: 6,707.14
. A grand total of:
. Cash payments 20,606,277.49
. Abatements granted 6,619.23
. Tax lien mortgages (recorded in the York County

Registry of Deeds) 285,594.79
. Other credits -

20,901,293.75

. A net total of

Balance due of

20,898,491.51

2,802.24

Under the authority contained in MRSA, Title 36, section 763, as amended, we hereby discharge
you from further liability or obligation to collect the balance due of

and acknowledge receipt of the tax lists for the taxable year 2012-2013.

Given under our hands this 28th day of March A.D. 2016.

Municipal Officers of The Town of Kittery, Maine

$2,802.24



Certificate of Settlement
State of Maine

County of York ss.
To Nancy Colbert Puff, Tax Collector of the municipality of Kittery within this County:

We hereby certify that the 2013-2014 taxes committed to you consisting of :

1. Real and Personal Tax commitments $ 21,277,448.75

2. Supplemental commitments totaling 82,145.48

3. Interest: 7,096.41

4. A grand total of: 21,366,690.64

5. Cash payments 20,994,831.78

6. Abatements granted 31,360.82

7. Tax lien mortgages (recorded in the York County

Registry of Deeds) 335,130.08

8. Other credits -

9. A net total of 21,361,322 .66
10. Balance due of 5,367.98

Under the authority contained in MRSA, Title 36, section 763, as amended, we hereby discharge
you from further liability or obligation to collect the balance due of $5,367.98

and acknowledge receipt of the tax lists for the taxable year 2013-2014.
Given under our hands this 28th day of March A.D. 2016.

Municipal Officers of The Town of Kittery, Maine




Certificate of Settlement
State of Maine

County of York ss.
To Nancy Colbert Puff, Tax Collector of the municipality of Kittery within this County:

We hereby certify that the 2014-2015 taxes committed to you consisting of ;

1. Real and Perscnal Tax commitments $21,881,318.82

2. Supplemental commitments totaling 94,688.43

3. Interest: 9,036.21

4. A grand total of: 21,985,043.46
5. Cash payments 21,657,829.64

6. Abatements granted 9,769.81

7. Tax lien mortgages (recorded in the York County

Registry of Deeds) 312,077.74

8. Other credits -

9. A net total of 21,979,677.19
10. Balance due of 5,366.27

Under the authority contained in MRSA, Title 36, section 763, as amended, we hereby discharge
you from further liability or obligation to collect the balance due of $5,366.27

and acknowledge receipt of the tax lists for the taxable year 2014-2015.
Given under our hands this 28th day of March A.D. 20186.

Municipal Officers of The Town of Kittery, Maine




Certificate of Settlement
State of Maine

County of York ss.
To Nancy Colbert Puff, Tax Collector of the municipality of Kittery within this County:

We hereby certify that the 2015-2016 taxes committed to you consisting of :

1. Real and Personal Tax commitments $22,289,416.82

2. Supplemental commitments totaling 88,331.50

3. Interest: 8,039.17

4. A grand total of: 22,385,787.49

5. Cash payments 14,774,799.97

6. Abatements granted 9,113.67

7. Tax lien mortgages (recorded in the York County

Regqistry of Deeds) -

8. Other credits -

9. A net total of 14,783,913.64
10. Balance due of 7,601,873.85

Under the authority contained in MRSA, Title 36, section 763, as amended, we hereby discharge
you from further liability or obligation to collect the balance due of $7,601,873.85

and acknowledge receipt of the tax lists for the taxable year 2015-2016.
Given under our hands this 28th day of March A.D. 2018.

Municipal Officers of The Town of Kittery, Maine

C:\Users\mplace\AppData\lLocal\MicrosoftiWindows\Temporary Internet Files\Content. Outlook\NLJUC7SP\Copy of Kittery -
Certificate of settiement 3-17-16 (2).xls



CERTIFICATE OF RECOMMITMENT

COUNTY OF York 58, STATE OF MAINE

To Carol Granfield , the Collector of the Municipality

of Kittery

Herewith are committed to you true lists of the assessments of the Estates of the persons therein

named; you are to levy and collect the same, of each on of his/her respective amount, therein set

down, of the sum total S 7,636,330.29 (being the yet uncollected amount
of the lists contained herein), according to the tenor of the foregoing warrant.

Given under our hands this 28th day of March p 2016

Assessor(s) (Municipal Officers in a primary assessing area)

2005-2006 1,821.38
2006-2007 2,746.48
2007-2008 2,064.32
2008-2009 4,815.18
2009-2010 7,734.14
2010-2011 (72.31)
2011-2012 1,810.76
2012-2013 2,802.24
2013-2014 5,367.98
2014-2015 5,366.27
2015-2016 7,601,873.85

TOTAL 7,636,330.29

H:\Tax Settlements & Recommitments\MAP TO NCP\Copy of Kittery Certificate of Recommittment to CG 3-21-16



Geraldine Wheeler
Wayne Bachner
Judith Jones
Debby Ronnquist
Martha Kowal
Anne Morgan
Sandy Lutts

Susan Tennant

Ellen Fish-Kingsbury

Hanna Frank
Flora Welsh
Craig Wilson

Linda Ruksznis

Herbert Kingsbury
Marilyn Stebbins
Kathryn Pridham
Bryan Boyle
Debby Boyle
Margaret Dube
Ann Pierce
Marcye Philbrook

Barbara O’Brien

2016

Democratic Election Clerks

46 Rogers Road

12 Gerrish Island Lane
12 Gerrish Island Lane
611 Haley Road

62 Chauncey Creek Road
4 Captain’s Way

603 Haley Road

19 Old Ferry Lane

40 Goodwin Road

8 Shepherds Way

100 Shepards Cove

22 Charles Hill Road

40 Remicks Lane

100 Shepard Cove #H201
143 Rogers Road #105
28 Shapleigh Road

71 Cutts Road

71 Cutts Road

9 Whitetail Lane

6 Rosellen Drive

38 Love Lane

136 Norton Road

Kittery
Kittery Point
Kittery Point
Kittery
Kittery Point
Kittery Point
Kittery Point
Kittery
Kittery Point
Kittery Point
Kittery
Kittery Point
Kittery
Kittery
Kittery
Kittery
Kittery
Kittery
Kittery
Kittery
Kittery

Kittery

439-2693

439-1268

439-1268

439-3981

439-5474

439-6689

439-1108

439-0904

439-6449

439-8432

439-7959

439-4153

439-2474

439-6449

807-6675

439-6338

251-6045

251-6045

439-4762

439-2736

439-0721

439-2722



Judy Shaw-Kagiliery
Nancy Long-Broughton

Mary Jane Rowen

Lynn Stacy

John Navish

Rebecca Emerson-Brown

61 Manson Road

14 Mendum Ave

595 Haley Road

1 Idlewood Lane #54
21 Wyman Ave

11 Wilson Road

Kittery
Kittery
Kittery Point
Kittery
Kittery

Kittery

475-4981

439-0150

439-3687

603-339-1339

439-3314

603-205-6043



Joyce Tobey
Shirley Washburn
Theresa Gilman
Emily Doble
Judith Lincoln
Eric Lemont
Joyce Tracksler
Linda Starbard
Shirley Anderson

Lisa Vespa

Julius Marullo

Elinor (Jane) Brooks

Mary Jean Labbe
Carol Cooper
Patricia Flynn

Janice Carson

Michael Cocco
Karlene Arnold

Gail Lemont

2016

Republican Election Clerks

167 Rogers Road

77 Bartlett Road

27 Wilson Road

100 Village Green A4
15 Sterling Road

11 Park Street

97 Goodwin Road

162 B. B. Harbor Road
160 B. B. Harbor Road

14 Tilton Ave
P.O. Box 933

76 B. B. Harbor Road

87 Brave Boat Harbor Rd

87 Goodwin Road
342 Haley Road
74 Goodwin Road

79 Goodwin Road
P.O. Box 14

620 Haley Road
95 Old Dennett Road

154 Whipple Road

Kittery
Kittery Point
Kittery
Kittery
Kittery
Kittery
Kittery Point
Kittery Point
Kittery Point

Kittery

Kittery Point
Kittery Point
Kittery Point
Kittery Point
Kittery Point

Kittery Point

Kittery Point
Kittery

Kittery

439-6334

439-1537

475-5279

439-2957

439-8679

457-5472

439-7405

439-0563

438-9557

451-0821

603-502-7600

439-2982

439-4839

439-3729

439-9428

439-4372

439-2931

439-2764

439-3698
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REPORT to the KITTERY TOWN COUNCIL — FORT FOSTER PASSES

RESPONSIBLE INDIVIDUAL: Councilor Charles Denault Date: 03/21/2016

Subject: Fort Foster Passes — School Employees

Background:

e The Kittery Town Council received a letter from a group of teachers from Kittery's
Mitchell School teachers, dated June 10", 2015 (Attachment 1), requesting support of a
free Fort Foster pass be given to them as Town Employees as a small gesture in
support of the Town'’s teachers.

e The request was never acted upon and no official answer was provided to the letter.

e |t has apparently been referenced in Union Contracts and that the pass was a union
negotiated contractual issue, however, it is also actually found in Kittery Town Code,

Section 2.3.17.20 Use of Facilities, which states: “The Town is to provide employees
with one free annual pass to Fort Foster.”

e Only Municipal Employees are presently allowed the one Fort Foster Pass.

e Title 2 does not define an “Employee”.
o Part Time regular Town employees are granted this benefit.
o Fort Foster passes are often given gratis to military personnel from the
Portsmouth Naval Shipyard.

Current Situation:

e School Department Employees are not accorded the same privilege as other Town
employees.
o The “Town of Kittery” is printed on School employee payroll documents.

Proposed Solution

e Grant all our employees the right of the Basic workweek-Fringe benefits by clarifying
Title 2, Section 2.3.17.20, Use of Facilities, to affirm school employees are included.

Rationale for the Proposed Solution:

e The spirit of being a good employer is honored because:

ALL Town employees are treated equally and fairly.

It affords teachers an additional way for families and students to interact with them.
It will not cost the Town significant revenue.

It is the right thing to do.

cC O 0O O

1 Attachment
Mitchell teacher letter, June 10, 2015

Page1of1



June 10, 2015

Dear Council Members,

We are writing to encourage you to consider distributing Fort Foster admission passes to the Kittery School
Department Staff. As town employees we work hard to serve the community of Kittery. We strive to represent
Kittery positively through community relationships and connections — the foundation of teaching. Through our
active involvement at Fort Foster we are able to build connections with past, present and future families of

Kittery.

The distribution of passes would be a small gesture from the Town of Kittery that would mean a lot in

representing the Town's support of its teachers! Thank y%your cons,lde% small request.
Sincerely, ’ g \/

, /. 2@
The Mitchell School Teachers DZZVV\ O 7
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2016 TENTATIVE AGENDA ITEMS

April 11, 2016

Disbursement warrants

Neighborhood Network Presentation - Patricia Martine?

School Budget presented to Council

Council takes preliminary vote on the School Budget and schedules May 9" for School Budget public
hearing for its final approval on the School Budget

Council votes on the Town Meeting warrant articles language for the June 14" ballot

Schedule a public hearing for 4/25/16 — Approve the extension of the MRI contract for Carol Granfield
to expire upon the appointment of a new Town Manager

Public Hearing — Transfer Between Accounts

April 25, 2016

Disbursement warrants

Town Manager presents Municipal Budget to Council

Public Hearing — Extending MRI contract for Carol Granfield's to expire upon the appointment of a new
Town Manager

Approve extending Carol Granfield's appointment until a new Town Manager is appointed

May 9, 2016

Disbursement warrants

Public Hearing — Council votes on School Budget

Public Hearing — Council votes on School Ordinances

Council schedules June 13" for a public hearing to vote on the FY’17 Municipal Budget

May 23, 2016

Disbursement warrants
Education Scholarship Awards
Victualer's License Renewals
Amusement Device Renewals

June 13, 2016

Disbursement warrants
Public Hearing — Council votes on the FY’17 Municipal Budget
Public Hearing — Town Meeting

June 27, 2016

Disbursement warrants



